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PREFACE 


THE District Court is perhaps the most novel and striking 
feature of the Saorstat’s new judicial system. ‘There was 
nothing in the old order of things which can fairly be 
compared to this Court, sitting at frequent intervals in 
every town or large village, presided over by a qualified 
lawyer, and vested with jurisdiction to deal not only with 
criminal cases but with civil cases up to a limit, in 
‘contract, of £25, and in tort, of £10. The setting up of 
the Court represents a real and serious effort to put legal 
remedies within easy reach of all the people and to make 
every citizen familiar with the spectacle of the impartial 
and dignified administration of justice. 

This system was set up by the Courts of Justice Act, 
1924, and has been partially in force for two years, but 
only partially, because until the Rules of Court had been 
made and brought into operation, which did not take place 
until October Ist, 1926, it could scarcely be said that the 
Court was in full working order. Nevertheless, even 
during the period while the Rules were in preparation, the 
omens for the success of the Court were exceedingly 
propitious. 3 

The Rules are now made and are in force, and within 
a few weeks of their coming into operation we have to our 
hand a commentary from Mr. EK. H. Burne. 

The necessity for a practical guide and commentary 
upon new Rules of Court is, naturally, greatest immedi- 


ately after the making of the Rules, before time and 
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experience have filled in the blanks and explained the 
ambiguities which are incident to even the best-drawn 
Rules. 

Unfortunately, the early commentator, while he has a 
special value, has also special difficulties. He is breaking 
new ground. It is not for him, at his leisure, to pile 
decided case upon decided case, to balance precedent 
with precedent, to set the obiter dictum of one Court 
against the considered judgment of another. His essential 
qualities are not so much research and caution as courage 
and simplicity. 

Mr. Burne has these necessary qualities in a high degree, 
and has also the great advantage of having been a member, 
and an exceedingly active member, of the Committee 
which assisted in the drawing up of the Rules. I have 
no doubt that his work will be of great value to all 
practitioners and that it will, by the assistance it gives 
them, be a real factor towards ensuring the success of this 


new conception in our legal system. 


C. O h-msin. 


FOREWORD 


THE accompanying Guide is an attempt to give the story 
told by the Rules for the benefit of my professional 
brethren and those others who may be interested in the 
practice of the District Court. 

The Rules are dealt with according to the various classes 
of case, which may occur from time to time, and in the 
Index will be found reference, by number, to the particular 
Rule dealing with the branch of the subject inquired for. 

The appropriate sections of the Statutes which are 
referred to from time to time in the practice, are also 
printed in the Appendices. 

I desire to record my thanks to Mr. Kevin O’ Higgins, 
Minister for Justice, for his extreme kindness in writing 
the Preface. 

The writing of the Guide has been greatly aided by the 
valuable assistance given to me by Mr. T. A. Finlay, 
B.L., who, as the actual draughtsman of the Rules, 
helped me with many ideas and corrections. Mr. G. P. 
Cussen, LL.B., Senior Justice of the District Court, has 
also assisted with valuable suggestions. The wide know- 
ledge and experience of Mr. T. F. Stack, Chief Clerk of — 
the Metropolitan District, has been unreservedly placed at 
my service, and Dr. James Henry, B.L., also gave me 
valuable advice. 

I take this opportunity of thanking these friends for 
their assistance so_pleasantly given. 


EAB. 
October, 1926. 
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Guide to the New Rules and Practice 
of the District Court. 


GENERAL. 


THE District Court has, owing to the powers conferred 
upon it by Sections 77 and 78 of the Courts of Justice Act, 
1924, a much more extensive jurisdiction in both crimi- 
nal and civil matters than the former Petty Sessions and 
Dublin Metropolitan Police Courts, and it is the general 
opinion of those who have practised in the District Court 
since its inception that the setting up of such a summary 
Court, with extended jurisdiction, has proved an almost 
complete success. Up to the present the new Civil Juris- 
diction of the District Court has been exercised by adopt- 
ing temporarily the procedure of the former County Court. 
This has been of very great assistance in the framing of 
the new Rules as by carrying out the experiment certain 
weaknesses of the old system and certain strong points 
therein were demonstrated, and the knowledge thus gained 
has been utilised in hammering out a system of new Rules 
which will be found fairly efficient, though certain latent 
defects may exist. 

The present District Court Rules have been made, as 
provided by Sections 90, 91 and 92 of the Courts of Justice 
Act, 1924, by the Minister for Justice, in whom are now 
vested by the Ministers and Secretaries Act, 1924, the 
powers of the Minister for Home Affairs, with the sanction 
of the Attorney-General and of the Minister for Finance 
and the approval of a Committee consisting of Justices 
of the District Court nominated for the purpose by the 
Minister for Justice, two practising solicitors, one carrying 
on practice outside the city and county of Dublin, and one 
practising barrister. 

A 
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While it is readily admitted that no set of Rules pre- 
scribing the procedure for the conduct of legal business 
under a new system can be regarded as perfect or as likely 
to give satisfaction to all, we think it will be conceded on 
a cursory glance through the present Rules, when com- 
pared with the rules of procedure hitherto in force in the 
County Courts, Dublin Metropolitan Police Courts and 
Petty Sessions Courts, they are a very satisfactory 
advance towards modern and more efficient methods for 
the conduct of certain classes of work formerly done in 
these Courts. 

We have endeavoured in the present Guide to treat the 
District Court Rules and the Practice in the District Court 
as so regulated, in a general and conversational way, 
rather than in that technical manner generally used in 
Legal Text-Books. 

The writer expresses the hope that those practising 
under the new system will approach the Rules from the 
point of view of making the machinery of the Courts run 
smoothly, and that where difficulties may arise the matters 
will be treated so as to ascertain the way to get the best 
out of the system, rather than in a blocking spirit, as no 
matter how perfect be the system, a real obstructionist 
may make difficulties, almost insurmountable. The Rules 
are printed herewith, Appendix A, and will be referred to 
by number as occasion may require. 

For the purposes of the Rules, the jurisdiction of the 
District Court is divided into three classes, namely— 
Criminal, Civil, and Licensing. Each class of jurisdiction 
has its separate Rules, but some of the Rules are made 
applicable to the exercise by the Court of all its 
jurisdictions. 

Part I., Rules No. 3 to 60, deal with cases of summary 
jurisdiction and the preliminary investigation of Indict- 
able Offences, and in short may be taken as dealing with 
criminal or offence cases, and with cases of a civil nature 
which formerly could be determined by the Dublin Metro- 
politan Police Magistrates and the Justices at Petty 
Sessions. 
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Part II., Rules 61 to 146, deal with the Civil Juris- 
diction, including = 


(a) Ordinary Civil Process Procedure—Rules 61 to 101. 


(6) Procedure by Civil Process to obtain a Decree by 
Default—Rules 102 to 107. 

(c) A completely new procedure of Special Default Civil 
Process in the case of a liquidated claim, whereby, 
analogous to the old High Court system, a judgment 
may be obtained in the Court Office on failure of 
a defendant to signify his intention to defend— 
Rules 108 to 111. 

(d) Ejectment Procedure either for overholding or non- 
payment of rent—Rules 112 to 121. 


(e) Proceedings under the Enforcement of Court Orders 
Act, 1926, Part II.—Rules 122 to 138. 

(f) Interpleader Procedure—Rules 139 to 146. 

Part III. of the Rules deals with Licensing jurisdic- 
tion—Rules 147 to 160. 

Part IV. deals with Appeals to Circuit Court—Rules 161 
to 166. 

Part V. provides for Case Stated—Rules 167 to 171; and 

Part VI. contains some general provisions common to 
all jurisdictions—Rules 172 to 186. 

The necessary forms are set out in the schedules, as are 
the scales costs applicable in civil proceedings. 

Forms on the Criminal side are in Part I. of the First 
Schedule. 

Part II. of the same Schedule I. contains the forms with 
some few exceptions necessary on the Civil side. 

Part III. of Schedule I. contains forms under the 
Licensing jurisdiction. 

Part IV. of Schedule I. provides forms for Se 
Civil, Criminal and Licensing. 


Part V. of Schedule I. contains the forms for use on 2 
Case Stated. 
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Part VI. provides the form of the Summons Servers 
Book and of the order adjourning a Court. 

The Second Schedule specifies the costs to be allowed as 
between Party and Party in all Civil Proceedings, as 
follows :— 


1. Costs in Contract and Breach of Contract Case :— 

(a) Where the amount due at the date of the issue of 
the Civil Process does not exceed £2. 

(b) Where the amount due at the date of issue of the 
Civil Process exceeds £2 and does not exceed £5. 

(c) Where the amount due at the date of issue of the 
Process exceeds £5 and does not exceed £10. 

(d) Where amount due at the date of issue of the 


Civil Process exceeds £10 and does not exceed 
£25. 


(Note the different divisions of amounts in the scale— 
£2, £5, £10 and £25). 


2. Costs in! Tort Cases—Limit of jurisdiction being £10. 


3. Costs in Ordinary Default cases :— 

(a) Where amount due at the date of issue of the Civil 
Process does not exceed £2. 

(b) Where amount due at the date of issue of the Civil 
Process exceeds £2 and does not exceed £5. 

(c) Where amount due at the date of issue of the Civil 
Process exceeds £5 and does not exceed £10. 

(d) Where amount due at the date of issue of the Civil 
Process exceeds £10 and does not exceed £25. 


4. Costs in Special Default Cases where judgment 
marked in Default of Defence :— 


(a) Where the amount at date of issue of Special 
Default Civil Process does not exceed £2. 


(b) Where the amount at date of issue of Special 
Default Civil Process does not exceed £5. 
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(c) Where the amount at date of issue of Special 
Default Civil Process does not exceed £10. 

(d) Where the amount at date of issue of Special 
Default Civil Process does not exceed £25. 


5. Costs in Ejectment Proceedings both for non- 
payment of rent and overholding. 


6. Costs in actions transferred from the High Court to 
the District Court. 


7. Counsels’ fees in District Court Circuit cases. 


Certain matters of general interest may be alluded to 
here, before we deal with the separate procedures. 


LANGUAGE. 


The language to be used in the Courts may be English 
or Irish—Rule 172. : 

If either language be used and be unknown to one side 
in the case, an interpreter will become necessary, though 
in the vast majority of cases in the District Court such 
will not be necessary. 


RIGHT OF AUDIENCE. 
The right of audience in these Courts, as per Rule 177, 
is inN— 
(a) any party to a suit or proceeding ; or 
(b) any solicitor for him; or 
(c) a barrister instructed by the solicitor for the party ; 
(d) And in Revenue cases, any person employed, autho- 
rised or directed by the Commissioner; or the 
Revenue solicitor. 


Any of those named have the right to appear and address 
the Court and conduct the case. 


MANNER OF ADDRESS. 


The Rules are silent as to the manner of addressing the 
Court, and it is therefore clear that the old form of 
‘‘ Your Worship ’’ would be suitable unless indeed as the 
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President of each District Court is a Justice it were 
appropriate to address him as ‘‘ Your Honor.’’ 

It is of interest here to note that a particular uniform- 
robe has been approved for the Justice and is worn in the 
Metropolitan District Court and in the District Court of 
the County of Dublin. It certainly adds a solemn dignity 
to the judicial proceedings in those Courts, and might, 
with effect, be worn by all Justices. 

The old practice of the solicitors wearing their gowns 
in Court has been revived in the two Courts mentioned 
above, and the wearing of the robe of the profession 
does not detract from the dignity of either the wearer 
or the Court. It has been noted that the old custom of 
members of the Bar wearing robes in Police and Petty 
Sessions Courts seems to have fallen into disuse as regards 
the District Courts. | 

The dignity of those Courts would be further enhanced 
if the old practice continued. 


ADJOURNMENT OF COURT. 


Rule 182 gives power to the Clerk to adjourn a Court and 
all proceedings thereat to the next Court for the same 
Court Area if the Justices do not attend within one hour 
from the time fixed for the Court. Notice (Form II., 
Sixth Part, First Schedule) shall in such case be posted on 
the Courthouse door, and all persons bound to attend 
under summons, process or recognizance shall, without 
notice, be bound to attend on the day to which the ad- 
journment shall be made. 

A Justice has power himself to adjourn any Court from 
the day appointed to any other day named by him. 


ERROR, OMISSION OR MISTAKE. 


Rule 180 has been objected to by the Senate and is there- 
fore not at present operative. The intention of the Rule 
is, however, carried out in effect as to the criminal side 
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by Rule 55. The draft Rule merely states that no action 
or proceeding shall be invalid on account of any verbal or 
technical omission, and the Justice must decide what is 
verbal or technical omission, error or mistake. 

Any error or mistake which has not a tendency to 
mislead shall be deemed verbal or technical. 

It is hard to believe that a Justice would permit any 
error or mistake sufficient to mislead, to not vitiate the 
proceeding, and under Rule 181, and which has been 
passed, the Justice has power at all times to amend any 
proceeding by adding or striking out parties and amending 
defects and errors for the purpose of determining the real 
question at issue, provided that such amendment is not 
calculated to mislead or prejudice the opposite party in the 
merits of his case. 


Notse.—Not in the legal technical rights, as to form, 
procedure, etc. 

The right of the Justice to amend is accompanied by a 
right, to give or withhold costs occasioned by such amend- 
ment or to make same subject to terms, as he shall see fit. 

Rule 186 also gives power, on non-compliance with the 
Rules, to validate the proceedings unless the Justice 
directs that the proceedings are void by reason of such 
non-compliance. 

The Justice may, as he seems fit in such case, set aside 
wholly or in part as irregular, or amend or otherwise deal 
with the proceeding. 

Rule 59, as to criminal cases, deals with variances and 
defects where defendant has not been misled or deceived. 


EVIDENCE OF ORDER. 


Rule 176 provides that in all proceedings civil, criminal 
or licensing, the memorandum or entry in the appropriate 
Book shall be conclusive evidence of the order, decree 
or dismiss, and the only occasion to produce the signed 
order, decree or dismiss would appear to be where the 
appropriate book is not available for production. 
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AFFIDAVITS. 


Under Rule 178 affidavits for use in the District Court 
may be sworn before a Commissioner for Oaths or 
a Justice, and must be filed with the Clerk before use in 
Court. 

A Peace Commissioner has no power to take affidavits 
for use in the District Court under this Rule. 

On reference to the Courts of Justice Act, 1924, section 
88, it will be noted that a Peace Commissioner while 
having all the powers and authorities which prior to the 
6th December, 1922, were vested in a Justice of the Peace 
as to administering oaths and taking declarations, affirma- 
tions, informations, bonds and recognizances, has no 
express power to take affidavits, and it is certainly clear 
that administering an oath is a different and distinct 
exercise of power and authority to taking an affidavit. 
The Statutory Declaration Act, 1835, draws a clear dis- 
tinction between the respective functions of taking 
affidavits and administering oaths so that it is submitted 
that the power given to a Peace Commissioner to 
administer oaths does not empower him to take affidavits. 


ABSENCE OF JUSTICE. 


Rules 173 and 174 deal with the vacation or illness of a 
Justice. 

Under Rule 175, in case of, absence of a Justice by death 
or otherwise, his. successor or deputy may sign his order 
or decree and it shall be valid. 


EXEMPTION FROM FEBS. 


While fees are provided for many proceedings in the 
District Court, the Justice has a very useful power under 
Rule 184, where he is satisfied of the inability of a party 
to pay the fees as laid down. He may, in such case, remit 
in whole or in part the fees payable in respect of any 
document, and when so doing must endorse on the 
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document such remission and the reason for same. It 
will now be seen that no person need be debarred from 
coming into Court by reason of inability to pay the neces- 
sary Court fees. | 

Rule 57 exempts from stamp duty receipts given by the 
Clerk under the regulations made by the Minister. 


CIVIL JURISDICTION. 


For the purpose in view the Civil Procedure will be 
dealt with first as being of more general interest to the 
commercial community. 

RULE 61 et seq. provide the method by which Civil gee ec’ 
Proceedings shall be conducted. The jurisdiction of the bd gofk 
Justice (Rule 63) being exercised within his District in di pod 
the Court Area for civil proceedings wherein the defendant y 
or one of the defendants ordinarily resides or carries on Pee 
any profession, business or occupation, but nothing in the “Lv ag 
Rules shall deprive the Justice of the right to adjourn a 2 c4aew 


case from any one Court Area to another within his 
District if he shall seem fit. 7° a, “ 
a, 


In reading the Rule as to jurisdiction it should be borne 
in mind that the District of a Justice in most cases 
includes several Court Areas. By an Order made by the 
Minister for Justice on the 9th September, 1926, under ide : 
the provisions of the Court Officers Act, 1926, two classes 
of Court Areas have been prescribed within the Districts 
of the Justices, namely, those for the hearing of cases of 
summary jurisdiction and those for the hearing of civil 
proceedings. 

By Section 77 of the Courts of Justice Act, 1924, the | 


jurisdiction of the District Justice in Civil Cases is :-— 
(1) In contract and breach of contract where the claim 
does not exceed £25. 
(2) In tort (except slander, libel, criminal conversation, 
seduction, slander of title, malicious prosecution 
and false imprisonment) and claims for damages 
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unconnected with contract where the claim does 
not exceed £10: Provided that no Justice shall 
have jurisdiction when a bona fide question of 
title to any land the Poor Law Valuation whereof 
exceeds £10 is in issue and the act giving rise 
to the proceedings before him was done bona fide 
in assertion of such title : Provided also that the 
jurisdiction of a Justice shall not be ousted by 
reason of a question of title to land the Poor Law 
Valuation whereof does not exceed £10 being 
brought into issue, but in such case the decision 
of the Justice shall not operate as an estoppel in 
or bar to a suit in any Court in relation to such 
land. 


(3) In ejectment for non-payment of rent or over- 
holding in any class of tenancy where the rent 
does not exceed such a sum as amounts or might 
amount to £26 per annum. 


Minister or Government Department or any 
officer thereof to recover any sum not exceeding 
£25 due to or recoverable by or on behalf of the 
State, whether by way of penalty, debt or other- 
wise and notwithstanding any enactment now in 
force requiring such sum to be sued for in the 
High Court or other superior court. 


| (4) In proceedings at the suit of the State or any 


It will thus be seen that the Justices of the District 
Court have now jurisdiction in Contract and Tort cases 
Within the limits of up to £25 and £10 respectively, 
which may be taken as the class of small cases formerly 
tried by the County Court Judge, and it cannot seriously 
be suggested that inasmuch as the Justices are now in 
each case a fully qualified solicitor or barrister in practice 
for a sufficient time to understand the public requirements 
and to be appreciated by the public, they are not qualified 
to deal with Civil cases allocated to their jurisdiction. 

Section 91 of the Courts of Justice Act, 1924, provided 
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for rules of Court being made for, amongst other things, 
the entering up of judgment in default of defence and 
applying on affidavit for summary judgment in debt cases 
within the jurisdiction of the District Court. 

While the procedure as to Ordinary Civil Process based 
upon the methods of the old County Court, as slightly 
modified in the practice of the District Court, which was 
carried out pending the making of the present Rules, is 
preserved, and likewise the procedure for the Default 
Civil Processes, yet a new procedure, which will be of 
much more benefit to the commercial community, and we | 
think also to defendants who have a bona fide defence, 
has been provided; though at present it is in force only 
within the Metropolitan District, District No. 29 (Cork), 
within the Limerick City Court Area for the hearing of 
Civil Cases in District No. 19 and within the Waterford 
Gourt Area for the hearing of Civil Cases within District 
No. 28. 

We have no doubt that when this procedure is tested 
ind found useful, as it most certainly will, the Minister 
for Justice will, with the concurrence of the Rule Making 
Committee, provide for the carrying out of this procedure 
in the various District Courts throughout the Saorstat. 


SPECIAL DEFAULT PROCESS. 


Rule 108 provides that in any case for the recovery of a 
debt or liquidated money payment where the defendant 
ordinarily resides or carries on any profession, business or 
occupation within the Districts or Court Areas named 
above (at present), the plaintiff may issue a special Default 
Civil Process (Form No. 9, First Schedule, Part I1.), 
which will require the defendant, should he wish to contest 
the plaintiff’s claim, within Ten Days after service upon 
him to deliver to the District Court Clerk a Notice stating 
that he intends to defend the action. 

The jurisdiction of a Justice in Civil Process cases shall 
be exercised by him within his District in the Court Area 
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for Civil Proceedings wherein the defendant or one of the 
defendants ordinarily resides or carries on any profession, 
business or occupation—Rule 63. 

This Special Default Civil Process must bear an 
impressed. stamp duty on the original Process of 2s. 
(District Court Fees Order, 1926, Appendix B) and must 
be served personally upon the defendant. There is no 
stamp duty on the copy Process. It will be seen from the 
form prescribed that in the Special Default Civil Process, 
the amount of the claim should be specified and the 
cause of action stated in commonplace language, and also 
an intimation should be given that the plaintiff may, 
without giving any further proof in support of the claim 
other than an affidavit to be filed in the Court, obtain 
judgment in default and proceed to execution for the full 
amount claimed and costs, or by such instalments as he 
may think fit. If the defendant admits part of the claim, 
he may offer to pay the amount admitted by such pay- 
ments or by such instalments as shall be specified in the 
notice to be given by him to the Court Clerk, and if he 
admits liability for the whole of the plaintiff's claim and 
desires the decision of the Court as to the time and method 
of payment thereof, or if he admits liability for part only 
of the plaintiff’s claim he may, when delivering the notice, 
deliver to the Clerk within the 10 days’ limit for his notice 
of defence, a notice that he admits liability to pay the whole 
or part (to be specified in the notice) of the claim sued for 
and further to pay the same with the costs of the plaintiff on 
the amount admitted at such time and by such instalments 
as he shall in his notice specify, and that if he admits his 
liability to part only of the plaintiff’s claim, his notice 
should state that he intends to defend as to the balance. 

In the Process there is also an intimation given to the 
defendant that if he delivers his notice of defence within 
the ten days’ limit, the Clerk of the Court will send to 
him by post notice of the date and place at which the 
action will be tried and disposed of. 

The endorsement will be found at the back of the 
Special Default Civil Process informing the defendant that 
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if the debt and costs as appear in the margin of the Process 
are paid to the plaintiff’s solicitor before the expiration of 
the ten days from the date of the service of the Process 
inclusive of the date of service, and without delivering the 
Notice of Defence, or Notice of Admission, further costs 
will be avoided, unless the Court orders payment of any 
further costs properly incurred by the plaintiff before 
receiving notice of such payment, and that if the defen- 
dant does not deliver notice of defence or notice of 
admission but allows judgment against him to be given 
by default he will save half the hearing fee and the order 
upon such judgment will be to pay the debts and costs 
forthwith, but that if he admits a part only of the claim he 
must deliver his notice of defence within the ten days 
specified on the Special Default Civil Process with the 
admission as specified on same, and that unless the plain- 
tiff proves at the trial an amount exceeding the amount 
admitted, further costs will be avoided by the defendant. 

On personal service being had upon the defendant, proof 
of service shall be made by the summons server (who will 
obtain a service fee of 1s. 6d. under Rule 77), under 
Rule 16, by making a statutory declaration before a Justice 
of the District Court or Peace Commissioner (Section 88° 
of Courts of Justice Act, 1924, ss. 3 (c)), which declaration 
will be endorsed upon the Special Default Civil Process 
and by which the summons server will declare that he 
duly served the Special Default Civil Process on the day 
of service by giving a true copy to the defendant person- 
ally. Substituted service is permitted where defendant 1s 
evading service, and other cases, if evidence of such is 
given to the Justice on oath in open court (Rule 76). See 
reference on page 29. The Special Default Civil Process 
must be signed by the plaintiff's solicitor. 

It is to be particularly noted that in the case of this 
special new procedure inasmuch as there may be no 
hearing, in open court on oath, that the solicitor for the 
plaintiff must sign the documents, and not the plaintiff 
himself, and as is provided by Rule 108 no person but the 
plaintiff’s solicitor or firm of solicitors may mark judgment 
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in the office under this procedure, and the plaintiff's 
solicitor or firm of solicitors must likewise sign the 
requisition for judgment (Form 10, first. schedule, 
part II.). ai 

The amount of the debt claimed and the costs, if amount 
paid within ten days after service, must be set out on 
the Special Default Civil Precess. The appropriate costs 
are as follows: — 


Where amount at date of issue of Special Default 
Process does not exceed £2—costs, 11s. 6d. 


Where amount at date of issue of Special Default 
Process does not exceed £5—costs, 17s. 


Where amount at date of issue of Special Default 
Process does not exceed £10—costs, £1 Qs. 

Where amount at date of issue of Special Default 
Process does not exceed £25—costs, £1 9s. 

For each additional copy served where more than one 
defendant: these sums shall be increased by 
2s. 3d., including extra service fee. 


The scale of costs is only applicable as between Party 
and Party. 

The Process having been served, the original of same 
with the declaration in proof of service endorsed shall be 
lodged with the District Court Clerk within three days 
from the service, and if the defendant has not within ten 
days after the service given notice of defence or notice 
admitting the whole or part of the plaintiff’s claim, the 
plaintiff’s solicitor or firm of solicitors shall be at liberty 
to mark judgment in the office of the District Court by 
producing or by sending by post to the District Court the 
following three documents :— 


I. An Arripavit oF Dest made by the plaintiff or some- 
one on his behalf verifying the cause of action, which 
affidavit must be sworn within the period of seven days 
before same is lodged with the Clerk. 

No form is provided in the Rules for this affidavit, But 


i 
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we suggest that a simple form of affidavit as follows will 


suffice :— ; 
AFFIDAVIT OF DEBT. 


= SAORSTAT EIREANN. 
AN CHUIRT BHREITHEAMHNAIS DUITHCHE 
DISTRICT COURT OF JUSTICE. 


CAGE ING. sasvesioussisiesac 
District COURT AREA OF ........cccccsceseees 
EOTNT RES IN Oe. oss scecen 
BETWEEN Plaintiff. 
AND 

Defendant. 
a Plaintiff or Bookkeeper or 
Accountant to the Plaintiff or Secretary of Plaintiff Company of 
in the County of aged 
21 years and upwards make oath and say as follows :—That 
of is indebted 
to the Plaintiff in the sum of £ is d. as in the original 
Special Default Civil Process served and lodged in the above Action 
(after giving credit for £ paid after service of the Special 


Default Process), being the sum for which the Plaintiff seeks 
judgment and said sum is now actually due by the Defendant to 
the Plaintiff over and above all just credits and allowances and no 
part thereof has been in any manner paid, satisfied or discharged. 


Sworn before me, etc. 
This Affidavit is filed on behalf of the Plaintiff by 
Solicitor. 
II. THe REQUISITION FOR JUDGMENT (Form 10, First 
Schedule, Part II.) which, as above-mentioned, must be 
signed by the plaintiff’s solicitor or firm of solicitors. The 
requisition must set out— 


(a) the full name and description of the plaintiff and 
the full name, address and description of the 
defendant apart from the title of the action, and 

(b) the amount of the debt as verified in the affidavit 
(which should be attached to the Requisition for 
Judgment), 

(c) the amount (if any) since received by the plaintiff 
and the balance of claim for which judgment is 
to be entered. 


The sum for costs of judgment must also be inserted. 


In the case of a married woman defendant or widow 
defendant, the Form should state that judgment is to be 
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entered against her in respect of a contract before cover- 
ture, or during coverture, or since the determination of 
coverture. 

Note that Rule 100 permitting the process and decree in 
Ordinary Civil Process Cases to be in the name and style 
in which the debt was contracted would not appear to 
apply to the requisition in Special Default Cases, nor 
indeed to the Process, as personal service on the defendant 
is required. 


III.—F orm oF DECREE signed by the plaintiff’s solicitor 
or firm of solicitors. Such Decree will then be signed by 
the Justice for amount of debt then due and the proper 
costs as is provided in the schedule to the Rules. The 
decree must bear a stamp impressed or adhesive, of 
1s. 6d. irrespective of amount decreed (District Court Fees 
Order, 1926)—see Appendix B. 

The Rules do not provide a Form of Decree for Special 
Default cases or Decree for Ordinary Default cases, apart 
from the Ordinary Decree, but the forms below are sub- 
mitted as suitable to be used in A. and B. 


A.—Where defendant has given notice under Rule 110 
admitting the debt or portion of the debt and requiring 
time or payment by instalments. 


SAORSTAT EIRBANN. 
AN CHUIRT BHREITHEAMHNAIS DUITHCHE 
(DISTRICT COURT OF JUSTICE.) 
JUDGMENT IN SpEcIAL Derautt Case NoO................ 


District Court Area of 
District No. 


A.B. of Ir appearing to the Justice that 
in the County of a Special Default Civil Process in 
(residence and addition of | accordance with Rule 108 of the 
Plaintiff) District Court Rules was person- 
C.D. of Plaintiff. | ally served on the Defendant on 
in the County of the day of 
and District aforesaid. 192 , and that the Defendant 
(residence and addition of |has given notice under Rule 110 
Defendant) . admitting the Debt or portion 


Defendant. }of the Debt and offering to pay 
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the amount admitted as follows :— 
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and the Plaintiff's solicitor has assented to the payment and in 
manner so admitted. 


IT IS THEREFORE ORDERED AND DECREED BY THE 
JUSTICE that the Plaintiff do recover from the Defendant the said 
sum of £...... Ge hraia anaes oe , together with the sum of &............, ats 


BESS ANS S/O OER S'S ESAT SR BIO 1E S'S O OR: 00 6.0.0) Ob 00°60 0:0 b'6.8 SF Ula 9lb a-R 010 9 820.00) eee 6 610 a Be 0.80 Cb 00 060 8:66 08-8 ENS 6) @:00 Miase ee 


(l'o be paid on such a date or by instalments as the case may be.) 


and the several Under-Sheriffs of Saorstét Eireann are hereby 
commanded to take in execution the goods of the Defendant 


Re cai vi ee pee ee ee pee hee to satisfy the said debt 
and costs. 
Dated this ............ NE a ie ee ee 
Debt = age 
Costs << hele 
Fee to Under-Sheriff 
under The Under- 
Sheriffs and Bailiffs 
District Court Fees 
No. I. Order, 1925 £ 
Total at 
DIMNINEB Si ics arin. Ba Sains a ee 
Justice. 


Signature of Solicitors for Plaintiff 


le Re oe oe ee oe 


(Sheriff’s Warrant to be added). 


B.—Where defendant has not given any Notice of 
Defence under Rule 108 or notice of admission or part 
admission under Rule 110. 

B 
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SAORSTAT EIREANN. 
DISTRICT COURT OF JUSTICE. 


JUDGMENT IN SPECIAL DEFAULT Case NO............. 


District Court Area of 
District No. 
in the County of 


A.B. of Ir appearing to the Justice 
(residence and addition of] that a Special Default Process 
Plaintiff). in accordance with Rule 108 of 
S35 ees Plaintiff. the District Court Rules was 
in the County of personally served on the Defen- 
C.D. of dant on the day of 
and District aforesaid. 192 , claiming £ 
(residence and _ addition of| for 
Defendant) . and that the Defendant failed 
and District .aforesaid. to give notice as provided by 


Defendant. the said Rule No. 108 
and as appears by the affidavit of 
on behalf of the Plaintiff verifying the said claim sworn the 
day of 192 , and the Requisition for 
Judgment herein, dated the day of 192 
that the Defendant is justly indebted to the Plaintiff in the sum of 


on foot of said claim as in the Special Default 
Process as set out. 

-IT IS THEREFORE ORDERED AND DECREED BY THE 
JUSTICE that the Plaintiff is at liberty to mark judgment for 
the said sum and that the Plaintiff do recover from the Defendant 
the said sum of £ , together with the sum of 
£ for costs, an the several Under-Sheriffs for 
ai, oe are hereby commanded to take in execution in 


the goods of the Defendant to satisfy 
the said debt and costs. 

Dated this......... BG Gics sags eee 192 
Debt = ice : 
Costs £ 


Fee to Under- Sheriff 
under The Under- 
Sheriffs and Bailiffs 
District Court Fees 
No. I. Order, 1925 £ 


Tote: =... —-£ 


Signature of Justice 


SCHCHSSHHTHEHSHEHHHSHOHEHSHEHS HSS SHEERS HSH OHHH HEH OH EE HORE HOHE HEHE OS 


CHEHHHHSHSSCHHSHHSHHSHHHHSHOHHOHOHHOHOHHSCOHOSHEH OSES ESCH Oe SEB EOLS 
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The occasional fee to solicitor on drawing certificate 
of sum due for the sheriff on lodging the decree is not now 
chargeable against the defendant. 

Under Rule 108, while the documents may be sent by 
post or delivered by hand to the Clerk of the District 
Court, it is provided that in the case of the Metropolitan 
District, the Documents must be sent to his office on any 
week-day save Saturday between the hours of 11 a.m. and 
2 p.m. 

The time, after service, for lodgment of the Civil 
Process with the Clerk, is short (three days) and it may be 
found that in some cases if the original process is to be 
returned by the process server to the solicitor and lodged 
by him that it will be impossible to be in time. 

A suggestion is therefore made that when making 
out the original process and copy for service, an 
additional copy, should be handed to the _ process 
server, who will, on service being had, endorse the 
original, and make the declaration of service endorsed 
thereon, before a Peace Commissioner, making a 
copy of same on the additional copy, and then lodge 
the original with the Clerk, who will number and retain 
same, also numbering the additional copy which will 
then be returned to the solicitor showing the method of 
service and the number which the case will bear in the 
Clerk’s Special Default Process Judgment Book. This 
method is adopted in the Metropolitan District, and 
will save time on the Jodgment of the original. 

The service fee is ls. 6d. irrespective of amount sued 
for—Rule 77. | 

In case the Justice or, in the Metropolitan District the 
Senior Justice, shall see fit in his discretion, he may direct 
that notwithstanding the fact that the defendant has not 
served notice of defence, or notice of admission, or part 
admission, of the debt, the case be entered for hearing, 
and if the case be so entered for hearing the Justice before 
whom it shall come for hearing may direct the plaintiff or 
some one on his behalf, to prove the debt in open Court. 
This procedure is a protection to the defendant in any 
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case in which the Justice may, on receiving requisition for 
judgment, have doubt notwithstanding the Affidavit of 
Debt, and decide that the case shall be proven as an ordi- 
nary Civil Bull. 

Stamp Duties in cases under this Rule 108 will be: 
on the Original Special Default Civil Process,  2s.- 
impressed ; on the Original Decree or Judgment, 1s. 6d. 
adhesive or impressed. (District Court Fees Order, 1926). 
See Appendix B. 

In addition, the outlay will generally include 2s. 
Commissioner’s fee on the swearing of the affidavit of debt, 
as Rule 178 provides that affidavits for use in the District 
Court be sworn before a Commissioner for tai or a 
Justice. 

The judgment under this special procedure being in the 
nature of a decree will bear the Under-Sheriff’s Warrant. 

The fees payable to an Under-Sheriff in respect of the 
execution of a decree of the District Court have been 
prescribed by an Order (The Under-Sheriffs and Bailiffs 
District Court Fees No. I. Order, 1925) made by the 
Minister for Justice under section 14 of the Enforcement 
of Court Orders Act, 1924, and will be Louse in the 
Appendix C, 

Thus far we have shown the procedure where the 
defendant does not serve, notice of defence, or notice of 
admission of the whole or part of the debt. 

In the event of the defendant sending, to the Clerk of 
the District Court, notice admitting either the whole or 
part of the plaintiff’s claim and offering to pay the amount 
admitted, at such times or by such instalments as shall 
be specified in his notice, under Rule 110 it is the duty of 
the Clerk, to forthwith transmit to the plaintiff’s solicitor 
or firm of solicitors, notice of such admission and offer, 
which notice is as per Form 12, first schedule, Part II. to 
the Rules annexed, and informs the plaintiff's solicitor 
of the admission and as to the method of payment offered 
by the defendant. 

This form of notice has at the foot, a notice to be sent 
to the Clerk by the plaintiff’s solicitor, stating that on 
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behalf of the plaintiff, he either accepts or refuses to 
accept. the mode of payment offered by the defendant, or 
accepts or refuses to accept in satisfaction the sum 
admitted by the defendant. 

If the solicitor on behalf of plaintiff consents to the 
method. of payment, and the amount as set out in the 
defendant’s notice, he should return the notice of such 
acceptance, having detached same from the Clerk’s notice, 
within five days after receipt, with the Requisition for 
Judgment as in Rule 108 (Form X, first schedule, Part 
II.) and the completed form of Decree based upon the 
defendant’s admission, when judgment will be entered 
accordingly, and the Decree issued. 

The Rules do not provide for this Form of Decree. 
A. above given may be considered suitable. 

Should. the plaintiff’s solicitor not be in a position to 
accept in satisfaction of the plaintiff's claim, the part of 
the debt admitted by the defendant, or be unable to accept 
the mode of payment offered by the defendant, the case 
will be set down under Rule 110, for hearing before the 
Justice for the decision as to the issue in dispute between 
the parties, whereupon under Rule 109 the Clerk shall, 
having fixed a date for the hearing of the case, seven days 
before that date send to the plaintiff’s solicitor, and the 
defendant, or his solicitor, the notice as per Form XI., 
first schedule, Part II., which notice sets forth the mane 
and date of the hearing a the action before the Justice, on 
which date the action will be tried as an ordinary Civil 
Process, the plaintiff proving his case in open Court by the 
evidence necessary, the defendant making his case as to 
the portion of the debt not admitted or for payment by 
instalments. 

In the event of the issue being as to whether the amount 
admitted by the defendant should be accepted in satisfac- 
tion of the plaintiff’s claim and the Justice deciding in 
the defendant’s favour, the costs to be awarded to the 
defendant, under Rule 110, are to be the costs of the 
hearing, less the costs incurred by the plaintiff in 
originating the proceedings, and the Decree when made 
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shall set off this amount against the admitted amount of 
the debt. The Decree will be as in form for ordinary 
Civil Process, Form III., first schedule, Part I1. 

Where notice is given by the defendant, within ten days 
after the personal service of the Special Default Process, 
that he intends to contest the plaintiff’s claim, this notice 
having been received by the District Court Clerk, he, 
under Rule 109, shall fix a date for the hearing of the 
case and, at least seven days before that date, shall send 
to the plaintiff or his solicitor, and to the defendant or his 
solicitor, notice as in Form XI., first schedule, Part IT., 
giving the time and place of hearing, when the case will 
be proceeded with as an ordinary Civil Bill. 

The party and party costs to be allowed on the Judgment 
or Decree in the case of such Special Default Process are 
set out (Appendix to Rules) as follows and include 
all outlay, stamp on Decree, Service fee, Commissioner’s 
fee Gif any), and it will be noted are based upon the amount 
found to be due on the date of the issue of the Process :— 


Where amount is under £2, if judgment is being obtained, 
the amount not having been paid within 10 days 
from service of the Process, 18s. 

Where amount exceeds £2 but does not exceed £5 :— 
costs, £1 10s. 

Where amount exceeds £5 but does not exceed £10 :— 
costs, £2. 

Where amount exceeds £10 but does not exceed £25 :— 
costs, £2 12s. 


The appropriate sum should be inserted in the Requisi- 
tion and Decree. 

The Decree will also include the fee payable to the 
Under-Sheriff under The Under-Sheriffs and Bailiffs 
District Court Fee Order, Appendix C. 

For each copy of a Special Default Civil Process served 
after the first, there shall be allowed (including the addi- 
tional service fee of ls. 6d.) 2s. 3d. extra costs, which 
sum will be added to the appropriate sum for costs in 
above scale. 
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All outlay necessarily incurred upon the issuing and 
service of a subpoena or witness summons, shall be in 
addition to the fees in the scales of costs. The subpoena 
will only be necessary in case of a hearing in Court. 

It appears to be clear from Rules 108, 109 and 110 and 
the form as set out in the Appendix to the Rules, that 
the Special Default procedure can only be dealt with by 
a solicitor or firm of solicitors on behalf of the plaintiff, 
and not by the plaintiff in person. 

While Rule 108 permits the plaintiff to issue a Special 
Default Civil Process, no person but the plaintiff's solicitor 
is at liberty to mark judgment, and the Requisition for 
Judgment must be signed by the solicitor, as also the com- 
pleted form of Decree, and the notice to be given by the 
Clerk, on receiving notice of admission or of defence from 
the defendant, is to be given to the plaintiff’s solicitor or 
firm of solicitors and to the defendant or his solicitor, and 
not to the plaintiff himself. | 

It therefore appears clear, that the Process must be 
issued by the solicitor for the plaintiff, in order that the 
District Court Clerk may have his name and address 
for service of the notice under Rule 109 setting forth the 
place and date of hearing. Likewise if the Justice, or 
in the Metropolitan District the Senior Justice, in his 
‘discretion directs that, notwithstanding the absence of 
defence, the case shall be heard in open Court, the notice 
of hearing is to be sent to the plaintiff's solicitor. 


ORDINARY CIviL PROCESS. 


The procedure by Ordinary Civil Process is dealt 
with under Rules 61 et seq. The Court Areas allocated 
for the hearing of civil business in the various districts 
have been prescribed by the Minister under the provisions 
of the Court Officers Act, 1926, and under Rule 62 all civil 
proceedings must be originated by the issue and service 
of a Civil Process in the Form I., first schedule, Part I1., 
as given in the Rules, Appendix A. 

This Form appears to follow the Form formerly used 


24 New Rules of the District Court 


in the County Court and used in the District Court 
temporarily after the passing of the Courts of Justice Act, 
1924, until the coming into operation of these Rules. 

The Ordinary Civil Process will, it is anticipated, be 
only used in Contract Cases where the claim is for other 
than a debt or liquidated money payment; such as breach 
of contract, etc., and the Justices’ limit of jurisdiction 
is under a ae of Justice Act, 1924, Section 77, £25. 

The Ordinary Civil Process will, of course, also be used 
in cases of Tort, and claims for damages unconnected with 
Contract, where the claim does not exceed £10. Stamp 
duty upon the Process is (irrespective of the amount sued 
for or recovered) 1s. 6d. denoted by an impressed stamp 
(District Court Fees Order, 1926, Appendix B.), upon 
the Original Process, there being contrary to the old 
custom now no stamp duty upon the copy Process served. 

The Service Fee as regulated by Rule 77 is 1s. 6d. also 
irrespective of the amount sued for. 

The Process must state in general terms the oie of 
the plaintiff, and it is to be noted that all through the 
Rules the tendency is to have the documents setting out 
the claim or defence, etc., in plain commonsense: 
language. 

The Ordinary Civil Process must be signed by the 
plaintiff in person ; or by his solicitor, or firm of solicitors 
or some person duly authorised by such solicitor or firm 
of solicitors, this provision (Rule 65) permits the name of 
a solicitor or firm of solicitors to be signed to the Process 
(by authority of the solicitor or firm) by an assistant, but 
it is to be noted that the signature, of either the plaintiff 
or his solicitor, must be there, and the old custom of 
having Processes printed in the name of the solicitor must 
now fall into disuse. It may also be mentioned that the 
Decree, following the Process, must in all cases be signed 
by the party taking out same or his solicitor or firm of 
solicitors, and reference to-Rule 84 and Rule 65 will at 
once show that while the Process maly bear the name of 
the solicitor or firm of solicitors placed there by an 
assistant. under authority from the solicitor, yet the 
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Deeree or Dismiss shall be actually signed, by the plaintiff 
or defendant, as the case may be, or his solicitor; a 
member of the solicitor’s staff not being permitted to sign 
this document. 

The jurisdiction of a Justice in Civil Process cases shall 
be exercised by him within his District, in the Court Area 
for Civil Proceedings wherein the defendant or one of the 
defendants ordinarily resides or carries on any profession, 
business or occupation—Rule 63. | | 

It is suggested that the words as to jurisdiction 
quoted at pages 9 and 64 would be sufficient to authorise 
service at any office of the defendant, but would not be 
sufficient to justify service upon a defendant, who is 
merely a member of the staff of an office, at that office, 
‘as it cannot be held that a member of the staff carries 
on the business at the office which is his employer's. 

Power of adjournment is given to the Justice to 
adjourn from any one Court Area to another within his 
District. This would tend to show that a Justice would 
have for reason of convenience power to adjourn a Civil 
Process, which was issued for hearing in a Court Area 
for Civil Proceedings, to a Court Area not allocated for 
Civil Proceedings, but one where he exercised a 
summary jurisdiction, and it will be understood that a 
Justice would not, in the ordinary course, adjourn a civil 
case, from a Civil Court Area, to a Summary Court Area, 
without giving good valid reason. 

Rule 64 provides that in Ordinary Civil Cases the 
Processes shall be heard and determined in alphabetical 
order, according to the surnames of the plaintiffs, or 
their solicitors, as the Justice may direct (in the Metro- 
politan District the Senior Justice having the authority 
to so direct), and the Processes shall be accordingly 
entered in the Civil Process Book by the Clerk in that 
order, the Justice having power as he may see fit to vary 
the mode of entry as occasion requires. 

Rule 66 provides for the keeping by the Clerk of a 
Civil Process Book in which he shall enter all Civil Pro- 
ceedings, other than ejectments; made returnable to any 
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particular Court, which book every person shall have liberty 
to inspect and examine, on payment to the Clerk of the 
fee of 1s. in cash in Matropolitan District, and elsewhere 
to be denoted by an impressed or aiieaies stamp on the 
uisition for inspection (see District Court Fees Order, 


Rules 67 to 71 provide that in actions on bills 
of exchange, promissory notes, or other securities for 
money, the Civil Process shall set forth the dates of 
the documents, together with the sum for which the docu- 
ments were respectively given, and the sum claimed to 
be due thereon for principal and interest, and the names 
of the parties to the same, and the dates when the several 
amounts became due and payable; and that in all pro- 
ceedings for rent, and for use and occupation, there shall 
be stated in the Civil Process, the amount claimed for the 
rent, together with the period up to which same is due, 
and the necessary particulars to identify the property, 
such as Townland, County, District and Court Area in 
which the lands or tenements or part thereof shall be 
situate, and if proceedings are brought on foot of a lease 
or other instrument, particulars showing the date and 
the parties thereto respectively. 

In any proceedings founded upon any written document 
not being a bill of exchange, promissory note or other 
security for money or a lease, the Civil Process shall state 
the date of the document, and the parties to the same, 
together with the amount claimed, and if the claim be 
for breach of contract, the alleged breach or breaches 
relied upon. 

In proceedings where the assignee of any debt or other 
chose-in-action sues, the name and description of the 


cassignor shall be stated in such Process, and in all pro- 


ceedings for the recovery of book or shop debts, or other 
running accounts, the particulars of demand must be 
furnished by the plaintiff within a reasonable period - 
before or at the time of service of the Civil Process unless 
the Justice in his discretion shall deem same to have been 
unnecessary. 
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It is understood that this is not intended to be a new 
practice but that the Justice would require evidence that 
the amount had been applied for, particulars having 


already been given, and that same would in ordinary 


course be considered sufficient; though in certain cases 


evidence of a particular detailed specified demand might — 


be required. 


Rule 72 gives the salutary power to the Justice, in cases 


where particulars have not been furnished in compliance 
with the Rules, to adjourn the case and order sufficient 
particulars to be delivered, and upon such terms as to 
costs or otherwise as he shall deem just. 

The time for service of the Civil Process is a new 
creation of the Rules. The old six day period and 14 day 
period for service of the Civil Process in the County Court 


has gone, and Rule 73 provides for a service period of 10. 
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clear days at least before the sitting of the Court to which 
the Civil Process shall be made returnable. This would 
appear to apply to all cases of service of Civil Processes 
other than those under the Special Default Procedure for 
obtaining judgment in the office. 

The method of service has been in effect preserved from 
the old procedure with certain exceptions. 

Rules 13, 14, 15, and 74 provide for the appointment 
by the County Registrar, under the provisions of the Court 
Officers Act, 1926, of certain persons to act as Summons 
Servers for each Court Area, and for the service in all 
cases within the District Court (with the exception of 
offences prosecuted by the Civic Guard or by a Minister 
or any Department of State or by the Attorney-General) 
of summonses and Processes, by an appropriate Summons 
Server, unless in a particular case where the Justice 
issuing the summons shall otherwise direct. 

This latter direction does not apply to a Civil Process, 
it being issued by the plaintiff or his solicitor. 

It is therefore clear that a Civil Process must be served 
by the Summons Server, appointed by the County 
Registrar, for the proper Court Area; and Rule 74 so 
provides. 


See ens 
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Rule 16 provides for the proof of service and, as referred. 
to in Rule No. 74, applies to the proof of service of Civil. 
Processes. | 

This is a new provision enacted for the purpose of 
avoiding the necessity of the Summons Server’s attend- 
ance.in Court to prove service, and it will be found very 
useful in the practice in the District Court. 

The method is that a declaration in the form of a statu- 
tory declaration, endorsed upon the original Process, as to: 
the method of service, must be made by the Summons: 
Server. The form of declaration is to be found at Form 
No. VI. in Part I. of the first schedule of the Forms,. 
Appendix to the Rules, and shortly sets out the date and 
mode of service. This declaration must be made before 
a Justice of the District Court or a Peace Commissioner,. 
the latter having power to take Declarations under Section 
88 of the Courts of Justice Act, 1924. 

The Declaration is under the Rules exempt from stamp- 
duty and shall be sufficient evidence for all parties of the 
mode, time and place of service therein set out. It will 
not be necessary for the person effecting service to per- 
sonally attend at the Court to depose to such service,. 
unless the Justice sees fit in certain cases to require such 
person to attend and give evidence on oath before him 
touching the service. 

There is a provision that the Justice may if he sees fit 
direct, that in any Court Area within his District proof of 
service shall be given viva voce and on oath before him 
in open Court by the person effecting service, in place of 
using the statutory declaration. 

This provision is inserted presumably for the purpose: 
of saving trouble and time, in places where one or two 
Summons Servers serve a large number of documents for 
the one Court, in which case it will be more convenient 
for the Summons Server to attend and give evidence on 
oath in the old way as to service of all Civil Processes as 
endorsed by him, rather than that he should attend before 
a District Justice or Peace Commissioner from time to 
time making the various declarations as to service. 
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‘It is thought that in the Metropolitan District and in 
other thickly populated Court Areas, the latter method 
will be used rather than the statutory declaration. 

Rule 75 provides for the actual method of service, and 
while being in the main a repetition of the old method 
of service, yet certain new suggestions are contained. 

If the wife, child, father, mother, brother or ‘sister or 
other relative of the defendant in any Civil Process, or 
of his wife or any servant of the defendant, who usually 
resides with the defendant, shall be outside the dwelling- 
house or place of residence of the defendant and within 
reasonable distance thereof, the copy Process may be 
delivered to the said wife, child, father, mother, brother, 
sister or other relative of the defendant or of his wife, 
being of 16 years of age and upwards, so usually residing 
with the defendant, or to the servant of the defendant, 
and in such case such service of the Civil Process shall 
be deemed good and effectual to all intents and purposes, 
as if the service on any said parties had been effected 
within the dwellinghouse or place of residence, provided 
that at the time of such service, personal service on the 
defendant or service on any person within the: dwelling- 
house, lodging or place of residence could not have been 
effected. 

The ordinary method of service would, of course, be 
personal upon the defendant; or on any person in his 
dwellinghouse, lodging or place of residence; but if this 
method of service cannot be effected, the other methods 
as provided in the Rule may often be found effective. | 

Rule 76 provides for substituting service, by posting a 
copy of the Civil Process on the Courthouse, or sending a 
copy through the post; in any case, including ejectments, 
where it shall appear to the Justice on examination on 
oath in open Court that the Summons Server has been 
prevented by forcible resistance or by reasonable appre- 
hension of personal injury from effecting service, or that 
the defendant has been evading service. In any such 
case the Justice may direct by an order, to be signed by 
him and entered in the Civili Process Book or Ejectment 
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Book, as the case may be, that the posting of a copy of 
the Civil Process at the Courthouse in which the Court 
may be then sitting, and on the usual place for posting 
notices in the nearest market town to the residence of 
the defendant or defendants if there be more than one, 
or sending a copy by prepaid post to the defendant at 
least fourteen days before the holding of the Court to. 
which the said Process shall be made returnable, shall be 


deemed good service. When an order for substitution of 


service has been made there shall be, at the foot of every 
such copy of Process, affixed a notice that same is so posted 
or sent by post by order of the Justice and that this shall 
be held good service. In such case on proof being given 
to the Justice at the Court for the Court Area to which 
such Civil Process has been made returnable that such 
copy and notice have been so duly posted or sent by post, 
the Justice has power to hear and determine the case in 


all respects as if the Process had been personally served. 


on the defendant or the defendants named. 


The fee payable to the Summons Server for service of 


any documents including the process in connection with 
civil proceedings shall be Is. 6d. (Rule 77). 

Rules 78 and 79 make provision for the staying of 
further proceedings on foot of a civil process upon payment 
by the defendant within five days of the service, or before 


the entry of the process, of the amount sued for and costs. 
as provided by the schedule of costs (party and party) as. 


follows :— 
Where amount due at the date of issue does not exceed 
£2 :—costs, 5s. 
Where amount does not exceed £5 :—costs, 8s. 
£10 ~~ 408, 6d. 
se 2 Fe 1, £25 -— ,, 18s. 6d: 


In each case 2s. 3d. to be added for each copy served 
after the first, which sum includes extra service fee. 

Where the defence is a tender it shall not be available 
unless before or at the hearing of the case the defendant 
lodges with the Clerk the amount alleged to have been 
tendered together with the proper costs up to the time of 
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tender, if the tender was made after the action was 
broughtse. 

Rule 80 provides for proceedings brought either on 
behalf of or against an infant wherein the Justice may 
by order, appoint a next friend or guardian ad litem, and 
power is given to the Justice to change any such next 
friend or guardian ad litem when appointed and appoint 
another in his place. 

The Justice has also a very useful power under this 
Rule to direct any money or other personal property of 
the infant to be secured or invested for the benefit of such 
infant as in the discretion of the Justice may seem right. 

Rules 81 and 82 dealing with service out of the 
jurisdiction provide that where two or more persons 
are joined as defendants, and one of such defendants 
resides within the District of a Justice, and the other 
in some other part of the Saorstdt, the Process may be 
served upon the defendant or defendants so residing out 
of the jurisdiction, the defendant within the jurisdiction 
having first been served. 

This is sufficient to bind all the defendants as if they 
were resident or carried on any profession, business or 
occupation within the District of the Justice and provision 
is made for the service upon the defendant out of the 
jurisdiction, being effected by the Summons Server of the 
Court Area in which the defendant so resides or carries on 
any profession, business or occupation, and under Rule 16 
proof of service may be given by the making of the 
statutory declaration endorsed upon the Civil Process, so 
saving the attendance of the Summons Server at a Court 
out of his area to prove service. 

The Justice has under Rule 83 full jurisdiction in all 
cases coming before him to make either a decree or to 
dismiss on the merits or without prejudice. 

The form of Decree under Rule 84 for use in Civil 
Proceedings (other than proceedings by the Revenue 
Commissioners for the recovery of tax or duty, and of 
course special default cases) is provided in Form ITT. in 
the first schedule, Part II, and is very nearly in the form 
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of the old Decree formerly in use in the County Courts. 
The form is not suitable to cases of Default Process or 
Special Default Process. The Rule provides that .the 
Decree or Dismiss shall be prepared by the successful 
party or his solicitor, and lodged with the Clerk and shall 
then be signed by the Justice. It must also be signed by 
the party taking out same or his solicitor or firm of 
solicitors. 

This latter power is new and the Decree may now be 
signed by a firm of solicitors in the name \of the firm or 
only in the name of a solicitor, a member of the firm, 
but it is to be noted particularly it must be signed and 
the old practice appertaining in some counties of having 
printed names as signatures will not be permitted. 

Attention is directed to Rule 65, under which the Process 
shall also be signed by either the plaintiff in person or his 
solicitor or firm of solicitors or some person duly authorised 
by such solicitor or firm of solicitors. The signature must 
be affixed to the document and again the old practice of 
having the printed name appearing as the signature will 
not be permitted. Though now in the case of a Civil 
Process the solicitor or firm may authorise some member 
of the staff to affix the signature to the document; in the 
case of a Decree, the solicitor himself or a partner of the 
firm taking out the Decree must attach his signature and 
cannot delegate this duty to an assistant. 

Rule 85 provides that in proceedings for the recovery 
by the Revenue Commissioners of any tax or duty, the 
Process shall state the nature of the claim and the amount 
claimed, and provides for the form of Decree as in Form 
XX. in the first schedule, Part IT., the signature in such 
case being that of the State Solictier. 

The costs as between party and party inserted in the 
Decree shall be according to the scale set out in the 
second schedule to the Rules (Appendix A.), as follows :— 


Where amount due at date of issue of Civil Process does 
not exceed £2—costs, 11s. 

‘Where amount due at date of issue of Cissl Proress does 
not exceed £5—costs, £1 3s. 
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Where amount due at date of issue of Civil Process does 
not exceed £10—costs, £1 11s. 6d. 

Where amount due at date of issue of Civil Process does 
not exceed £25—costs, £1 19s. 6d. 


If the Decree be in a defended case, the amounts are :— 


(a) Amount under £2 :—Costs, 15s. 6d. Dismiss :— 
Costs, 12s. 6d. 

(b) Amount under £5 :—Costs, £1 8s. Od. Dismiss :— 

Costs, £1 5s. Od. 

(c) Amount under £10 :—Costs, £1 19s. Od. Dismiss :— 
Costs, £1 16s. Od. 

(d) Amount under £25 :—Costs, £2 9s. 6d. Dismiss :— 
Costs, £2 6s. 6d. 


In each case 2s. 38d. to be added for each copy Process 
served after first and to include service fee. 
In tort cases the appropriate scale is as follows :— 


Settled before entry, 18s. Costs of Decree if case not 
defended, £1 15s. Od. Costs of Decree if defended, 
£2 25. 6d. Cost of Dismiss, £1 19s. 6d. - 


In defended case, all outlay on issuing and service of 
subpoena shall be charged in addition to the above costs. 

On the Decree being handed for execution the fee to 
the Sheriff as under scale Under-Sheriffs and Bailifis 
District Court Fees Order (see Appendix C.) is also to be 
added. 3 

Any sum allowed on the hearing for witnesses’ expenses 
shall also be inserted in the Decree or Dismiss. 

Rule 86 carries on the old practice of providing for the 
printing at the foot or on the back of the Decree or Dismiss 
of a copy of the fees payable to the Under-Sheriff for 
execution and to Pound Keepers, for the charge of the 
‘goods seized. Under-Sheriffs and Bailiffs Districts Court 
Fees Order (see Appendix C.). 

Rule 87 carries on the old practice of Sheriff's warrant 
being added to all Decrees and provides for the form of 
same, stating clearly that the warrants in such case shall 


C 


34 New Rules of the District Court 


not be addressed to any other persons than the Court 
Messenger to be appointed by the Under-Sheriff or 
County Registrar (Enforcement of Court Orders Act, 
1926)—see Appendix D—which Messengers correspond to 
| the Bailiffs under the old system, and it may be noted 
| that there is now no provision for the appointment of 
| special Bailiffs in any case. 
| While on first consideration this may appear a hard- 
| ship, we think it will really be found of benefit to 
| execution creditors ; as the responsibility for the execution 
of any such Decrees will now alwalys be taken off the 
plaintiff, as the old special Bailiff executed at the risk of 
the plaintiff. 
| Rule 88 provides that every Decree or Dismiss (other 
, .than one at the suit of the Revenue Commissioners for 
| ge recovery of a tax or duty) shall be in force for a period | f 
f six years from its date and it will not now be necessary | 


He 4e ee, to renew any such Decree or Dismiss, but after the period 
of six years the Decree will become absolutely extinguished 
rol y and will not be capable of being enforced by any pro- 
| fry vv ceedings whatsoever. Therefore, the procedure as regards 
| fy renewal of Decrees on Affidavit or otherwise is completely 
| A done away with. ‘This will also apply to the Special 

Default Decree or Judgment in Office case. 

The same Rule provides that if through the currency 
of the six years’ life of the Decree, any change has taken 
place by death or otherwise in the parties entitled or liable 
to execution, the party alleging himself to be entitled to 
execution may apply by Notice of Motion, to be served on 
the party alleged to be lable to execution, for leave to 
issue execution accordingly, and the Justice hearing such 
Motion, on being satisfied as to the application, may make 
an Order on such terms as to costs or otherwise as to him 
shall appear just and for this purpose may amend the 
original Decree so far as to give effect to the Order then 
made. The stamp duty on Notice of Motion is 2s., 
payable in the Metropolitan District in cash, and elsewhere 
by stamp (impressed or adhesive—District Court Fees 
Order, 1926), Appendix B. 
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Rule 185 provides that in case of a Decree, Dismiss, 
Order, or Warrant being lost or destroyed or having got 
into the hands of the opposite party, etc., a duplicate may 
be granted by the Justice. Notice of the application must 
be given; service to be as under Rule 15, for service of a 
summons; notice to be ten days before the application. 
The Decree, etc., shall be marked ‘‘ Duplicate ’’ and the 
word must be initialled by the Clerk. 

Rule 89 prevents the splitting or division of the cause 
or causes of action in order to bring the case within the 
jurisdiction of the District Court, where sums beyond 
the jurisdiction of the Justice are in question and the 
Justice has power in any such case where the cause of 
action has been split for this purpose, to dismiss every 
such aetion with costs, without prejudice to the plaintiff’s 
right to sue upon such cause of action in any other Court 
or’ in any other manner as he lawfully may. 

~The Rule contains a proviso that if the plaintiff be 
satisfied to recover such sum as is within the jurisdiction 
of the Court and shall so state upon the face of the Civil 
Process that he abandons all claims to any larger amount, 
the Decree may be made for this smaller sum within the 
jurisdiction and the Decree shall so state the fact and shall 
be in full discharge of the whole of such demand. 

Rule 90 refers to the power conferred on Justices of the 
District Court by Section 21 of the Enforcement of Court 
Orders Act, 1926 (see Appendix D.), to stay execution upon 
terms as to payment by instalments of the debt, or 
damages and costs, and provides that where a Justice gives 
a defendant an opportunity of paying by instalments the 
Decree shall bear a note in the margin, of the time or 
times when, and by what instalments, the ssscate or camaee 
and costs shall be paid. 

This is carrying out the old practice tisk ee been in 
force in the Dublin County Court and Recorder’s Court 
as well as other County Courts throughout the country, 
and saves inserting in the body of the Decree a paragraph 
dealing with the instalments, and at once draws attention, 
- by reason of the endorsement in the margin of the Decree, 


ONE, 
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to the fact that this Decree was made payable by instal- 
ments. 

Rule 91 makes provision for the granting of a Decree 
with costs against one or more of several defendants and 
the granting of a Dismiss as to the others either with or 
without costs in the discretion of the Justice. 

Rule 92 gives a useful power to the Justice in the case 
of cross Decrees between the same parties, where he may, 
on application of either party, order that such Decrees be 
set off against each other, and if of unequal amounts that 
a Decree only upon which the larger sum shall be due 
shall be issued, and that the same shall be issued or 
executed only for such sum as shall remain due after de- 
ducting the sum due upon the other Decree. 

Under Rule No. 93 a Justice may grant such witnesses’ 
expenses to the successful party in the proceedings as to 


- him may seem reasonable. The Rule also makes it im- 


perative upon a Justice to grant such costs as shall be in 
accordance with the scales set forth in the second schedule 
to the Rules to the successful party. 

It will be noted that now the Justice has an unlimited 
discretion over the amount of witnesses’ expenses, and 
that the costs are party and party costs, leaving the 
appropriate solicitor and client items (if any) to be dealt 
with as between the solicitor and his client. 

Rule 94 provides for the necessary power to procure the 
attendance of witnesses in civil proceedings and the 
authority to issue summonses for the purpose (as per Form 
IV., first schedule, Part IT.) is given to the Clerk upon 
the request of any person, being a party to the proceed- 
ings or his solicitor. It may be noted that power is now 
given to compel the attendance of a witness residing any- 
where within the Saorstdt notwithstanding the limited 
jurisdiction of the Justice within his own district. 

The witness summons is to be served and proof of 
service given as in the case of an Ordinary Civil Process 
under Rules 15 and 16 above quoted. The fee payable 
on the issue of this subpoena is 1s. payable in the Metro- 
politan District in cash and elsewhere by stamp adhesive 
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or impressed on the original summons (District Court 
Fees Order, 1926, Appendix B). The service fee 1s as 
under Rule 77, 1s. 6d. 

The document is called in the Rules a ‘‘ Summons ” 
and in the schedule of costs a ‘‘ Subpcena,’’ but they are 
the same documents either ad test or duces tecum. 

There is a provision in the Rules that upon service of 
the summons, if the witness shall not, without sufficient 
cause, attend and produce such documents as are required 
by the summons to be produced, he shall be deemed guilty 
of contempt and there is power in such case for the Justice 
upon the complaint of the party issuing the summons to 
issue a further summons directed to the witness requiring 
him to attend at the sitting of the Court for the hearing 
of cases of Summary Jurisdiction, 7.e., upon the criminal 
side of the Court Area in which the Justice is then sitting 
to hear and determine the complaint of non-attendance as 
contempt of Court. The fee on this summons will be 
2s. payable as above—service fee being as under Rule 20. 
The case is then to be dealt with as appearing under 
Section 9 of the Petty Sessions (Ireland) Act, 1851, the 
Justice having power by a verbal order made upon the 
hearing to direct the person guilty of contempt to be 
removed and taken into custody and at any time before 
the rising-of the Court by writing to commit such person 
to prison for a period not exceeding 7 days or to fine such 
person in any sum not exceedings 40s. 

This will be found to be a much more effective remedy 
than the old one of having to sue for a penalty—such pro- 
ceedings in the experience of the writer generally ending 
unsuccessfully. In many such cases the Judge did not 
give a Decree for the full amount of the penalty owing 
to excuses afterwards made, and even in many cases where 
the Decrees were given they could not be executed, the 
defendant (witness in contempt) having no goods. 

Rule 95, which has been objected to by the Senate and 
is therefore not in force at the present date, seeks to pro- 
vide for the granting of time to the plaintiff or defendant to 
proceed in the prosecution or defence of any Civil Process 
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and to give power to the Justice to adjourn from time to 
time the hearing or the further hearing of any Civil 
Process with such costs of the day and witnesses’ expenses 
as he may deem fit. The Senate’s objection to this Rule 
was based on a fear that a Justice might make an im- 
proper use of the powers given to him and might adjourn 
a case for an indefinite time; apart from the Rule, it is . 
suggested that each Justice has an inherent power of 
adjournment, so that the deletion of the Rule will not 
affect the working of the Court. 

Rules Nos. 96, 97 and 98 deal with the entry of the 
Civil cases. 

The method of entry of all Civil Processes (save the 
Special Default Process) is delivery to the Clerk of the 
District Court of the original Civil Processes, arranged in 
alphabetical order according to the surname of the plaintiff 


|or the first plaintiff, and the time specified for entry is 

~ | three days at least before the sitting of the Court to which 
‘’’ | the cases are returnable. The defences shall be entered 
‘three days at least before the sitting of the Court by 


delivering to the Clerk a list, arranged in alphabetical 
order according to the surname of the plaintiff or of the 
first plaintiff, and the solicitor so entering the defence 
becomes the solicitor on record for the defendants. 

Power is given to the Justice by special order to enter 
a Process or defence after the time specified by the Rules. 
Of course, special application explaining the reasons for 
the delay will have to be made in such cases. 

The District Court Fees Order, 1926, Appendix B, 
provides that upon the issue of an Ordinary Civil Process 
the original Process shall bear an impressed stamp of 
1s. 6d. and on the issue of a Default Process or a Special 
Default Civil Process, the original shall bear an impressed 
stamp of 2s., and upon the issue of an Ejectment Process 
the original shall bear an impressed stamp of 3s. Adhe- 
sive stamps will not now be permitted on _ these 
documents. 

It is understood that arrangements are being made for 
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the new Forms bearing the impressed stamps being avail- 
able for purchase throughout the Saorstat. 

Rule 99 makes it mandatory upon the Justice to forth- 
with dismiss any Civil Process, and direct the Original 
Civil Process to be impounded, in case same shall not 
have been duly stamped or in case same shall have been 
previously used as a Civil Process in any other suit. 

Under Rule 100 every Process, Decree or Dismiss shail 
contain the christian name, surname, or name and style 
in which the debt was contracted together with the addi- 
tion and the last known place of residence’ of the parties, 
and in case of the omission of any of these particulars, 
the Decree or Dismiss shall be null and void unless 
amended under the power of amendment given by the 
Rules. 7 

There is a provision for the description of corporate 
bodies or companies, whether plaintiffs or defendants, by 
their proper and respective titles in which they are entitled 
to sue or be sued, without inserting any addition or place 
of residence, and the like power, in the case of the 
Attorney-General or any Minister of Saorstat Kireann 
who shall be a party on behalf of the State. 

This Rule introduces the new method of description of 
the plaintiff and defendant and should be found of great 
use. Under the old system the Civil Bill had to set out 
the christian name, surname, addition and last known 
place of residence of the parties, and in the experience of 
solicitors practising in the County Courts it was frequently 
found that the debt had been contracted, in a name or 
style, as in the name of a firm not being a limited com- 
pany, not setting out the christian names, and it was 
difficult—sometimes impossible—to ascertain the christian 
name of defendant. 

It will now be sufficient to describe the parties in an 
Ordinary Civil Process in the actual names and styles — 
which were used by each when the debt was contracted. 

Rules Nos. 102-107 deal with the procedure under the 
Ordinary Civil Process to obtain a Decree by Default, 
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which will in the Metropolitan District and District 
No. 29, the Limerck City Court Area for Civil cases 
in District No. 19 and within the Waterford Court. 
Area for Civil cases within District No. 23, be very rarely 
used, if at all, and we think that as and when the Special 
Default procedure for obtaining judgment in the Office 
is found to be so useful and is extended to the other Dis- 
tricts of the Saorstat that the Ordinary Default Procedure 
will fall into disuse, as we can see nothing to be gained 
by issuing an Ordinary Default Process in districts or 
Court Areas in which the Special Default Procedure is 
available. 

The new procedure to obtain judgment by default 
merely necessitates personal service of the Process (unless 
under order substituting service), and places the case in 
the position that the solicitor issuing same will in the 
ordinary course wait ten days after the service to see if 


_ the defendant is defending, and if not, then by means of 


the Affidavit of Debt, and Requisition for Judgment will 
obtain the judgment in the office of the Clerk. 

Further advantage is gained that in the Special Default 
or Judgment in Office Procedure ; the ten days for defence 
runs from the day of personal service and is therefore 
what may be termed an elastic or non-settled period, 
whereas in the old Default Procedure there was great 
difficulty in having personal service of the process had a 
sufficient time (fourteen days) before the sitting of the 
Court, thus necessitating the case being dealt with at a 
later Court than that for which it was originally issued. 


PROCESS TO OBTAIN DECREE BY DEFAULT. 


As in the majority of Districts the Special Default Pro- 
cedure is not yet in being, Rules 102 to 107 require some 
slight attention. 

Rule 102 appears to carry on the old Default Procedure, 
the times to be noted being : Personal service, 14 days at 
least before the sitting of the Court in which the Process 
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is issued, the Defence time being seven days after service 
of the Process excluding the day of service. 

It is to be noted that having regard to the absence of 
power above mentioned in the Peace Commissioner to 
take affidavits, affidavits under this branch of the Rules 
must be taken before a Commissioner for Oaths or a 
Justice for use in the District Court, and in the appro- 
priate scales of costs as between party and party Commis- 
sioner’s fee is provided for. The scales are as follows :— 


Ordinary Default Party and Party Costs. 


Settled Decree 
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In each case 2s. 3d. (including service fee) additional 
for each copy Process after first. Outlay on subpoena 
additional. 

The form of Ordinary Process No. I. and the Notice, 
No. VII., should of course be printed together in one 
document and so making the Default Civil Process. 

Rule 103 introduces about the only alteration of the old 
procedure of Default Process, providing that where the 
defendant has neglected to give notice of defence within 
the time limited but appears at the Court and proves to 
the satisfaction of the Justice that he has a good defence 
in law or upon the merits and satisfactorily explains his 
neglect to give notice of defence, the Justice may adjourn 
the hearing to the next Court in the Court Area in which 
he is then sitting or to any other Court within his Dis- 
trict. Notice of the adjournment must be given to the 
plaintiff or his solicitor by the Court Clerk. 

The Rule further provides that where notice of defence 
has been given or such adjournment as above mentioned 
has been obtained, the Process shall then be entered, tried 
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and determined as an Ordinary Civil Process, and that 
if a Decree is then made for the full amount of the plain- 
tiff’s claim, the plaintiff shall in addition to the ordinary 
costs (the costs of an Ordinary Civil Process) be entitled 
to such sum for the costs of the Process and notice 
(Default Process) and of the affidavit as are prescribed (in 
the Schedule of Costs, Appendix A.), but this latter power 
is only to be exercised where the Decree eventually made 
is for the full amount of the plaintiff’s claim, not other- 
wise, so that if the plaintiff has sued for an amount in 
excess of that found to be due, he will only be entitled 
to costs of an Ordinary Civil Process, and will forfeit the 
extra stamp duty on the Process and Commissioner’s fees 
on the affidavit. 

There is no Form in the Schedule to the Rules suitable 
for a Decree by Default and the following may be found 
suitable :— 


/ 
SAORSTAT EIREANN. 


AN CHUIRT BHREITHEAMHNAIS DUITHCHE 
DISTRICT COURT OF JUSTICE. 
ORDINARY DEFAULT DECREE. 

District Court Area of 


District No. 


A.B. of Ir appearing to the Justice that 
in the County of the Plaintiff lodged with the 
(residence and addition of | Clerk of the District Court for 

Plaintiff) the said Area an affidavit made 


C.D. of Plaintiff. by 
Ag in accordance with Rule 102 of 
(residence and addition of | the District Court Rules, and the 
Defendant) . Plaintiff having also issued a 


Defendant. } Process and Notice in accordance 


with said Rule and that such Process and Notice were personally 
served upon the Defendant fourteen days at least before the present 
sitting and that the Defendant did not within seven days after 
service of such Process and Notice upon him give to the Clerk a 
Notice in writing signed by himself or his solicitor of his intention 
to defend such Process and upon reading the affidavit so lodged 
as aforesaid that the Defendant is justly indebted to the Plaintiff in 
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IT IS THEREFORE ORDERED AND DECREED BY THE 
JUSTICE that the Plaintiff do recover from the Defendant the said 
ee Serer per eee , together with the sum of £......csceseeeeee 
for costs, and the several Under-Sherifis of Saorstét Eireann are 
hereby commanded to take in execution the goods of the Defendant 
SPREE IEE FR Fe OR to satisfy the said debt 
and costs. 
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Debt a SSeS 
Costs ang ae 


Fee to Under-Sheriff 
under The Under- 
Sheriffs and Bailiffs 
District Court Fees 
No. I. Order, 1925... <£ 


Total lcs 


Justice. 


Signature of Solicitors for Plaintiff 
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Rules 104, 105, 106 and 107 carry on the old practice 
where a Decree by Default has been obtained by fraud, 
misrepresentation, surprise or mistake and enable a de- 
fendant in such circumstances to apply for and obtain a 
re-hearing of the case. The application for a re-hearing 
will be by motion to the Justice sitting for the Court Area 
in which the Decree was obtained. The notice of motion 
must be in accordance with Form VIII. in the second 
part of the first schedule and should be served on the 
plaintiff or his solicitor within five clear days after the 
date on which the Decree was pronounced. The fee on 
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notice of motion is 2s., payable in Metropolitan District 
in cash, elsewhere by impressed or adhesive stamp on 
notice of motion (District Court Fees Order), Appendix B. 

As compared with the County Court practice, this will 
be found to be a curtailment of the right of the defendant 
where he was given fifteen days from the date of the pro- 
nouncement of the Decree within which to apply for a 
re-hearing (County Court (Ireland) Orders, 1890, No. 19). 

The notice of motion shall under Rule 106 be signed, 
by the defendant or solicitor on his behalf, and shall state 
the particular grounds upon which the re-hearing is 
sought, giving the nature of the fraud, misrepresentation, 
surprise or mistake relied upon, and the date upon which 
the motion will be moved, being the date upon which the 
Justice next sits for the disposal. of Civil cases in the 
Court Area in which the Decree has been pronounced. 

Rule 107 provides that the service of the notice shall 
not operate as a stay of proceedings in the action unless. 
the defendant lodges with the Clerk, together with the 
original of the notice of motion, the amount of debt and 
costs for which the Decree was made. 


EJECTMENTS. 


Rules Nos. 112 to 121 deal with ejectments, and there 
are few differences between the procedure in ejectments 
for overholding and ejectments for non-payment of rent, 
the Civil Process Form for overholding being as per Form 
XIV. (of the first schedule, Part II.), the Decree being 
No. XV., the Forms for non-payment of rent being Nos. 
XVI. and XVII. respectively. 

The fee on original Ejectment Process is 3s. by 
impressed stamp (District Court Fees Order, 1926), 
Appendix B. There is no stamp on the copy Process. 

Provision ismade for the keeping of the Ejectment Book 
by the Clerk and the entries shall specify the names of 
the plaintiffs and defendants and the tenements recovered. 
Liberty is given under Rule 114 to any person to inspect 
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and examine the Ejectment Book on payment to the Clerk 
of the prescribed fee, which has been fixed at the sum of 
one shilling by the District Court Fees Order, 1926, 
Appendix B., payable in the Metropolitan District in 
cash, elsewhere by impressed or adhesive stamp on the 
Requisition. 3 

The time for service under Rule 115 of the Civil Process 
for the recovery of possession shall be as under Rule 73 
(the ejectment being a Civil Process), ten clear days before 
the sitting of the Court to which the Process shall be made 
returnable; as against the old period of fifteen clear days; 
and the service shall be had upon all and every person or 
persons who shall be in actual possession of the lands, 
tenements, etc., specified in and claimed by any such 
process, as tenant, under-tenant, caretaker or servant, and 
in the case of vacant possession the Civil Process shall be 
affixed on the premises and upon the outside of the Court- 
house in which the Court is held. Service need not be. 
personal and it would appear that Rule 15 applies to 
ejectment proceedings, so that a Civil Process in eject- 
ment may be served upon the defendant therein, his 
or her husband, wife, child, father, mother, brother, 
sister or other relative of the defendant or his wife or 
husband or upon any agent, clerk or servant of the defen- 
dant over sixteen. 

Rule 75 as to service upon the defendant outside the 
dwellinghouse is also applicable, as is Rule 76, which 
provides for substitution of service in certain events. 

Rule 116 provides for the case of service of Kjyectment 
Proceedings where the defendant shall not be resident on 
the lands, and makes service of any notice or Civil Process 
to the defendant in person or at the dwellinghouse or place 
of residence of the defendant, to the wife or husband or 
child or servant of such defendant or to the father, mother, 
sister or other relative of the defendant, or of his wife or 
husband residing with the defendant if of sixteen years of 
age, good service although the defendant should not be resi- 
dent or his dwellinghouse or house or place of residence 
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shall not be situate on the lands or tenements comprised 
in such ejectment. 

This Rule also provides for the case of the defendant 
having gone out of the Saorstat and having left his wife 
or husband or any member of his or her family residing 
in the dwellinghouse usually occupied by him while in 
the Saorstat; making the service of the Civil Process in 
ejectment upon the wife or husband or any member of 
his or her family, being sixteen years of age, at such 
dwellinghouse, good service of the Process upon the 
defendant so as to enable the landlord to be able to obtain 
a Decree for possession. 

Rule 117 states the requirements for the Civil Process, 
making necessary the names of the landlord or lessor and 
tenant or tenants respectively, the nature of the tenancy 
and description of the premises and the rent at which 
the same shall be then or had been last holden, and in 
any cases of overholding the fact of the determination of 
the tenancy and the means by which the tenancy shall 
have been determined and the refusal to deliver up posses- 
sion, and the Rule further provides that in cases of 
ejectment for non-payment of rent a statement must be 
given of the amount of rent due after all fair and just 
allowances and up to what gale daiy it is due. 

Rule 118 cures a defect which existed in the old pro- 
cedure and makes it possible now in cases of ejectment 
for non-payment of rent to prove the nature and conditions 
of the tenancy and the amount of rent due by affidavit. 
Such an affidavit may be sworn by the plaintiff or his. 
agent, but must be filed by his solicitor, and must be 
taken' before a Commissioner for Oaths or Justice. If the 
defendant does not enter a defence and appear and give 
evidence, the Justice may make a Decree without 
reeieiripg the attendance of the plaintiff. 

The old procedure, while providing for the proof by 
affidavit of the amount due, failed in making any provi- 
sion for proof of the nature and conditions of the tenancy, 
by affidavit, and the present method should be found 
useful. 


| Hyectments: 47 
- ‘There being no Form of Affidavit given in the schedule 
the following is submitted as suitable :— ; | 


AFFIDAVIT IN .PROOF OF NATURE AND CONDITIONS 
OF TENANCY, &c. 


SAORSTAT BIREANN. 


AN CHUIRT BHREITHEAMHNAIS DUITHCHE 
DISTRICT COURT OF JUSTICE. 


District Court Area of 
District No. 


BetTWEEN— 
b Plaintiff ; 
AND 
Defendant. 
I, 
of 


in the County of 
agent to the Plaintiff herein, aged twenty-one years and upwards, 
make Oath and say as follows :— 


I.—The Defendant 

of | 

in the es oe 

and District Court Area aforesaid, is in occupation of the premises :— 
All that the house, lands and tenements situate at 


in the County of and Court Area and District 
above-named ‘as tenant to the Plaintiff from 


( Contract of Tenancy 


or 
to. 5 | under < Lease 
i | ar 
L Agreement 
in writing dated day of 
made’ between | and 
for the term of 
subject to the Rent of £ , payable 
jy ee eT 
-II.—There is now due by the Defendant to the Plaintiff over 
and above all just and fair allowances up to the _ day of © 
: ae , being for (gales) of Rent. due 
the “: . » day , and the times at which the same 
(Contract of Tenancy) being as follows :-— 
7 or 
accrued due under 7 (Lease) 
or 
' (Agreement) 
Rent. due ending the day of 


Rent . — 
IT am m the employment of the said Plaintiff 
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as Agent, and as such have personal knowledge of the facts herein 
deposed to. 
The name and address of Plaintiff’s Solicitor is— 
of 
Sworn before me at 
in the County of 
this day of 
192 , and I know 
the Deponent. 
This affidavit is filed by 


Solicitor for the Plaintiff. 

Rule 119 provides that the defendant in an éjectment 
for non-payment of rent may, five days before the day for 
hearing, deposit with the Clerk of the Court the rent 
together with the sum mentioned in the Process for costs, 
the Clerk thereupon giving to the defendant a certificate 
as in the Form XIX. (in the first schedule, Part IT), and 
also a duplicate of same, the certificate also being as 
by the Clerk in the Ejectment Book. The fee on certifi- 
cate (under District Court Fees Order, 1926), Appendix 
B., is 1s., payable in Metropolitan District in cash, else- 
where denoted by impressed or adhesive stamp on the 
certificate issued. 

Rule 120 deals with the case of lands or tenements 
being situate in two or more districts, provision being 
made for proceedings to be had in any one of such dis- 
tricts, and Rule 121 gives power to a Justice, where there 
shall be more than one defendant, on giving a Decree to 
order that the costs of the proceedings shall be paid by 
and recovered from one or more of such defendants and 


not from the others. The stamp duty on Ejectment 


Decree or Dismiss is 3s. (impressed or adhesive stamp), 
District Court Fees Order, 1926, Appendix B. 

The costs in Ejectment Proceedings as set out in the 
schedule (Appendix A) are as follows, Non-payment and 
Overholding cases being the same :— 


Settled Decree Case Decree 
before Entry not Defended Case Defended Dismiss 
wee 2G £2 0 0 £2 10 O £2 5 O 


2s. 3d. to be added including service fee for each copy 
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Ejectment Process served after the first, and outlay on 
subpoenas in addition. 

There appears to be a misprint and omission in the 
Scale of Kjectment Costs set out in the Rules—Appen- 
dix B. It must be noted that these costs are only 
party and party and that the extra outlay on service of 
Notice to Quit, obtaining Certificate of valuation and the 
solicitor’s charges on these items must now be charged as 
solicitor and client costs. 

Note that the defendant has up to five days before the 
hearing to pay the amount, and that in the Form of Civil 
Ejectment Process in the schedule he appears liable for £2 
costs on paying within this time. It is stated in the Sche- 
dule of Costs that if paid before entry of the Process he is 
only liable for £1 2s. 6d.; and the time for entry is, under 
Rule 96, three days at least before hearing : the Process 
should therefore be entered before the five: days’ period 
named if the defendant is to be made liable for £2 as 
against £1 2s. 6d. costs. 

This scale of costs does not apply to the cases of small 
tenancies which may be brought on summons under either 
(a) the 15th Section of the Summary Jurisdiction (Ireland) 
Act, 1851; (b) the 10th of the Summary Jurisdiction (Ire- 
land) Amendment Act, 18738, or (c) Sections 81, 84, 85 
or 86 of Deasy’s Act. 

In these cases costs shall be in the discretion of the 
Justice and shall not exceed £2 in any case. 


(a) Deals with tenancies not exceeding £1 a month in 
a place-where market or fair is usually held. 

(b) Applies (a) to the Police District of Dublin 
metropolis, now the Metropolitan area of the Civic Guard. 

(c) Deals with cottier tenements, servants, caretakers, 
herdsmen, etc. 


The jurisdiction of the Petty Sessions and the County 
Court under above section is now in the District Court; 
and the old procedure available in such cases. In. such 
cases the costs order was rarely if ever effective against 
the defendant, and seldom if ever exceed £2 in amount. 


8) 


ae 
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These costs, as are all the scales in the Rules, are only 
as between party and party. In suitable cases solicitor 
and client costs will be chargeable. 


Tue ENFORCEMENT oF Court ORDERS Act, 1926, Parr 2 
OF THE ACT. 


Rules 122 to 138 deal with the procedure under the 
above Act. 

Under Section 15 of the Enforcement of Court Orders 
Act, 1926 (see Appendix D), wherever a debt is due 
under a judgment of any Court and the person by whom 
said debt is payable is ordinarily resident in the Court 
District in which the Justice then is sitting and the debtor 
has no goods which can be taken in execution under any 
Process of the Court by which the judgment was given, 
the Justice has power to make an Order for the debtor 
to attend before him, to be examined as to his means and 
also to lodge one week before a specified date for examina- 
tion, a statement in writing setting forth his assets and 
liabilities, his income earned and unearned, and the 
means by which it is earned or the source from which 
it is derived, together with the persons for whose support 


he is legally or morally liable. 


Note that now an Order, Decree or Judgment of any 


' Court, not necessarily in the Saorstdt, but in England, 


Northern Ireland or elsewhere, may be the subject of an 
application under these Rules, if the defendant debtor 
resides in the District of the Justice at the time of the 
application. 

Under the Rules application for such an Examination 
Order (herein called Order J.), shall be made by the credi- 
tor, either by himself or his solicitor, by attending before 
the Justice sitting in the Court Area for the hearing of 
cases of summary jurisdiction, or of civil proceedings, 
within which the debtor ordinarily resides and by evidence 
either viva voce or by affidavit. This motion is made ex 
parte. 

The affidavit in such case must set out the fact of the 
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judgment having been obtained, and that the Sheriff on 
execution of same has returned ‘‘ nulla bona’’ or such 
other proof as will satisfy the Justice that the debtor has 
no goods which can be taken in execution, the fact of 
residence of the defendant within the Court Area for which 
the Justice is then sitting and a statement as to the 
amount due upon the judgment. 

This affidavit must be sworn before either a Commis- 
sioner for Oaths or a Justice and the original, which must 
bear a 1s. adhesive stamp (District Court Fees Order, 
1926), see Appendix B, shall be lodged with the Clerk and 
retained by him. The title of the affidavit shall be as in 
Form XX1I., first schedule, Part II. 

A short form of affidavit suitable is given below :— 


/ 
SAORSTAT EIREANN. 
Districr Court No................ 


In tHe MattTeR oF AN INTENDED APPLICATION. 


BETWEEN 
A.B. 
of 
in the County 
Creditor and Plaintiff. 
AND : 
C.D. 
of 
in the County of and in said 


District and Area. 
Debtor and Defendant. 


And in the Matter of the Enforcement of Court Orders Act, 
1926. | 


1. I am the Creditor-Plaintiff in this matter and it is within my 
own knowledge and belief that on the ...... GO OE 19... 
I obtained judgment of the High Court of Justice in Ireland [or as 
the case may be—Decree of the Circuit or District Court] for the 
SWIM Ol Lasso ieees OIE: Livers. kveccae for costs. . 

2. That since the ......... GAY OF sc a&-SsumM- oF 2.2.5. 
has become due, being interest on said debt and costs at the rate 
cf 4 per cent. per annum. : 

3. That the writ of Fi Fa [or Decree of Circuit or District Court 
as the case may be] was lodged with the Sheriff of the County of.... 
for execution, and the further expense of £............. was incurred. 
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DONG oss. Gens paid to the Sheriff on lodging and £ ........... for 
Sheriff’s fees [or as the case may be]. 

4. The said writ of Fi Fa [or Decree of Circuit or District Court 
as the case may be] was returned by the Sheriff marked * nulla 
bona ’* for as the case may be setting out verbatim the actual 


return |. 

5. The Debtor-Defendant resides at .......cscceeeceeeserenerererreeeerones ; 
in the County of .........ccsescesesssees , which residence is within the 
TG TG A: Se eee Roe 0: ase oe er eee 

€- The: eamo ot #.... svispsenc is now actually due by the Debtor-» 


Sworn, etc. 
Filed “DY:..sccsccssbescscscuedssattaneene toxseeameneee es ; 


Solicitor. 


The Justice, on hearing the application and on being 
satisfied that the creditor is entitled to have an Examina- 
tion Order, shall forthwith make, without any notice to 
the debtor, and issue an Order as in Form XXII., first 
schedule, Part II., in the Appendix A, and in making and 
issuing the Order shall issue and sign the original Order 
and a copy order. The fee payable on the Order (I) is 
1s., payable in the Metropolitan District in cash, and else- 
where by adhesive stamp on the original Order issued. 
(District Court Fees Order, 1926, Appendix B). There 
is no stamp or fee on copy order. 

The Order will command the attendance of the debtor 
at the next available sitting of the Court (or in the Metro- 
politan District at a sitting not later than four weeks 
from the date of application), unless the creditor under 
Rule 125 makes application for a later date. 

The Order shall be served upon the debtor personally 
15 clear days before the sitting of the Court at which his 
attendance is required, with power ; on proof to the Justice 
that the debtor has been evading service ; for the Justice 
to order that the Examination Order may be served as 
under Rule 15, not personally but by leaving a copy for 
the debtor at his last or most usual place of abode or at 
his office, warehouse, etc., or place of business, with the — 
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husband, wife, child, father, mother, brother, sister or 
other relative of the defendant or his wife or husband or 
with any agent, clerk or servant of the defendant not being 
under 16 years of age. Substituted service may be ordered 
under Rule 127. 

The Order may also direct the debtor to lodge a state- 
ment as to his means as referred to in Section 15 of the 
Act of 1926, Appendix D. ‘This statement when lodged 
by the debtor shall be furnished to the creditor requiring 
same by the Clerk, and the creditor or his solicitor may 
attend at the Clerk’s office and inspect and take copies of 
the statement of means. 

The fee on inspection or obtaining a copy of the state- 
ment of means to be furnished by the Clerk shall be 2s., 
payable in the Metropolitan District in cash, and elsewhere 
by adhesive stamp on the copy (District Court Fees 
Order, 1926, Appendix B). 

Rule 129 gives the form of Order No. XXIII., second 
part, first schedule, Rule 129, for arrest and imprisonment 
of the debtor (herein called Order 14) for having lodged a 
knowingly false statement of means, when under Section 
16, ss. 2, of the Enforcement of Orders Act, 1926 (see 
Appendix D), he may be imprisoned for a term not ex- 
ceeding three months. 

This order will rarely be made until after the examina- 
tion of the debtor. 

Rule 130 gives form of order for payment of the debt 
and costs to be made under Section 17 (Form XXIV., 
first schedule, Part II.), where debtor fails to lodge state- 
ment of means, or fails to attend, or refuses to subject 
himself for cross-examination, or fails to satisfy the Justice 
on the hearing that he is unable to pay the defendant in 
one sum or by instalments. 

The Order (herein called Order IT.) in such case being 
that the debt and costs be paid in one sum or by instal- 
ments therein set out. 

This order will be made out in duplicate, and signed by 
the Justice, one being issued to be served forthwith on 
the debtor. 
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The stamp duty (as under District Court Fees Order, 
1926, Appendix B) on this Order is 1s. payable in the 
Metropolitan District in cash, elsewhere payable by 
adhesive stamp on original order. The costs of this 
proceeding (Orders I. and II.) under the Act are not set 
out in the Schedule to the Rules, but for convenience 
the costs of the application for Examination Order (Order 
No. I.) are dealt with when making Order II. and will 
cover the affidavit, and application, the service of Order J. 
and the attendance examining debtor and obtaining Order 
If. The Justice will settle a sum for costs on being 
applied to. The fee for service of the Order No. I. for 
attendance of debtor is 1s. 6d. to the Summons Server. 

The costs incidental to Orders I. and II. will be dealt 
with when making Order II. and will be inserted in it. 

The fee on taking out Order No. II. (for payment 
in one sum or by instalments) is is., payable in the 
Metropolitan District in cash; elsewhere by adhesive 
stamp on the original order *(District Court Fees Order, 
1926, Appendix B). 

Rules 131 and 132 deal with proceedings under Section 
18 of the Enforcement of Court Orders Act, 1926, Appen- 
dix D, where debtor fails to obey the Order IJ. to pay 
by instalments or in one sum. 

The application for Order for Committal to Prison 
(herein called Order III.) is by summons, Form XXV. 
(second part, first schedule), and may be issued by a 
Justice, Peace Commissioner or the Clerk. 

Original and copy is issued. The fee is 1s., payable 
in Metropolitan District in cash, elsewhere by adhesive 
stamp on the original summons (District Court Fees 
Order, 1926), Appendix B. The copy shall be served 
on debtor seven days at least before the sitting of the 
Court to which it is made returnable. The service fee is 
ls. 6d., Rule 77. 

The Court may then on the hearing, and being satisfied 
of due service of Order IT. and the debtor’s failure to 
obey same and, if debtor do not now appear, of due service 
of the summons, make the Order IIT., under Section 
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18 (1) Enforcement of Court Orders Act, 1926, Form 
XXVI. (second part, first schedule, Appendix A), com- 
mitting the debtor to prison. 

On the issue of this Order III. the fee 1s. is payable 
in the Metropolitan District in cash, elsewhere by 
adhesive stamp on the original order (District Court Fees 
Order, 1926), Appendix B. The order is a committal to 
prison, for default in payment under Order II., for such 
period, not exceeding three months, as is named therein 
unless debtor or someone on his behalf shall sooner pay to 
the Clerk of the District Court, or to the Governor of the 
Prison for the Clerk, the full amount named by Order 
Il. (being the debt, and costs of the applications and 
Orders I. and II.), together with the sum for costs 
ordered on the present application (IIT.). 

The sum for costs of this application and Order III. 
will be applied for at the time of making the order, and 
as no set costs are provided, the Justice will settle a sum 
on being applied to having regard to the circumstances of 
particular case. In some cases in the Metropolitan District, 
where the amount unpaid was large, a sum of £5 5s. Od. 
has been allowed. 

The duty of arrest and execution of this Order ITI. is 
now performed by Civic Guard free of charge—see Section 
3 of Enforcement of Court Orders Act, 1926, Appendix D. 

Where after arrest and lodgment in prison the amount 
of debt and costs named in the Committal Order (III.) 
is paid by persons on behalf of the debtor to the Clerk 
he will give a certificate of payment ag receipt and must 
forthwith send by prepaid post a similar certificate to the 
governor of the gaol and to the creditor or his solicitor. 

The certificate is as per Form XXVIII. (second part, 
first schedule). There is no fee on same. The debtor 
is then entitled to be released under Section 18 (2), 
Enforcement of Court Orders Act, 1926 (Appendix D.) 
on payment being made to the Governor of the Gaol of 
the appropriate amount. The Court Clerk shall pay all 
moneys so paid to him, by or on behalf of the debtor, to 
the creditor on demand. 
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All evidence, other than documentary, given in the 
course of proceedings under this procedure for Orders No. 
Il. and III. above shall be viva voce on oath. 

Service of the summons and orders in the procedure 
shall be by the Court Summons Server as appointed under 
Rule 15. 

Proof of service is as under Rule 16, by the statutory 
declaration or viva voce on oath in open Court. 

The service fees are ls. 6d. each document, Rule 77. 

Any proceedings under Part IIl. of the Enforcement 
of Law (Occasional Powers) Act, 1924 (No. 20 of 1924) 
for similar orders as above mentioned which were pending 
before the expiration of that Act, 81st March, 1926, may 
be continued, and all steps taken and done under that Act 
are deemed to be done under the present Enforcement of 
Court Orders Act, 1926, Appendix D. 

Therefore any orders which were obtained prior to the 
3lst March, 1926, may still be proceeded on as under the 
present procedure and any step taken between 31st March, 
1926, the date of expiry of the old Act, and 29th May, 
1926, the date of commencement of the present Act, shall 
not operate to render any person liable to penalty or 
punishment. 

It may be noted that the imprisonment of a debtor 
under this procedure does not satisfy or extinguish the 
debt or any part thereof, and the creditor still has all 
other rights and remedies to recover the debt. 


INTERPLEADER. 


Rules 139 to 146 deal with interpleader procedure where 
the claim is made in respect of goods of value not exceed- 
ing £25, which have been or it is intended should be 
taken in execution by the Sheriff. 

The claim must be in writing as per Form XXIX. (first 
schedule, Part II.), Appendix A, and shall contain the 
full name and description of claimant and address in the 
Saorstat at which it may be served. The claim must be 
sent to the Sheriff. The Sheriff on receiving such claim 
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shall forthwith send to the execution creditor notice of the 
claim, Form XXX. (first schedule, Part IT.), Appendix 
A, calling upon him within two days after receipt of the 
notice to give notice to the Sheriff whether he admits or 
disputes the claim, and if the execution creditor admits 
the claim and requests the Sheriff to withdraw from 
possession, he will not be liable for any fees or expenses 
incurred after the receipt by the Sheriff of such notice 
so admitting. 

In case the Execution Order is for recovery of a tax 
under the care of the Revenue Commissioners, the notice 
to the execution creditors shall be sent to the.solicitor who 
handed the Execution Order to the Sheriff. In all other 
cases it shall be sent not to the solicitor but to the execu- 
tion creditor himself. 

The execution creditor or his solicitor shall within two 
days after receiving notice of the claim from the Sheriff 
give notice in reply to the Sheriff, Form XXXI. (first 
schedule, Part II., Appendix A), either disputing 
or admitting the claim or requesting the Sheriff 
to withdraw from possession. It is here clear that the 
Execution Creditor has the alternatives : either (a) request 
Sheriff to withdraw or (b) admit claim or (c) dispute the 
same, 

If the execution creditor does not within two days re- 
quest the Sheriff to withdraw, or does not admit the claim, 
the Sheriff shall forthwith send notice to the claimant, 
Form XXXII. (first schedule, Part IT., Appendix A), 
requiring him to deposit (within two days from service of 
this notice) with the Sheriff the amount for which the 
execution issued, or the value of the goods seized if same 
be less than the amount for which execution issued, and 
that failing such lodgment, an Interpleader Process will 
issue and an application be made to the Justice for an 
order for sale of the goods so seized. If the claimant then 
deposits the required amount, being either the amount 
named in the Sheriff’s Warrant or if less than this the 
value of the goods seized, the Sheriff shall withdraw from 
possession. : 
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The value of the goods shall be decided by the Sheriff or 
an Appraiser appointed by him. 

The Interpleader Process should then be sacl by the 
Sheriff naming him as plaintiff, and naming the claimant 
and the execution creditor as defendants, and for hearing 
on the next available Court day for Civil cases within that 
area. The process must be served on both defendants 
ten clear days before the sitting of the Court to which 
it is returnable, and shall be served under Rules 74 and 
15 as in the case of an ordinary Process. The Justice has 
power to order substituted service, and where the execu- 
tion order was handed to the Sheriff by the solicitor for 
the execution creditor or where the claim has been made 
by claimant’s solicitor, the Process may be served on such 
solicitors for the parties. 

If the claimant does not make the necessary lodgment 
of the required amount with the Sheriff, the Justice upon 
application by the execution creditor may, any time after 
service of the Interpleader Process, and on notice to the 
claimant and the Sheriff, or on application by the Sheriff, 
after notice to the parties (claimant and execution credi- 
tor), make an Order for the sale of the goods so seized, 
subject to any condition, as the Justice sees fit to impose, 
as to the execution creditor giving security or otherwise. 

The only time limit upon this procedure is that the 
notice of application (Form XXXIIT., first schedule, Part 
IJ., Appendix A), to the Justice for the order for sale of 
the goods shall be served two clear days before reece 
tion is made. 

The procedure is a fairly speedy one and should occasion 
no delay beyond the necessary two days, as it is specially 
provided that the Justice may hear the application out of 
Court, and at any place within the county in which the 
seizure was made. 

The order of the Justice (Form XXXIV. , first schedule, 
Part II., Appendix A), directs the Sheriff ‘a sell the goods 


seized, sufficient to satisfy the amount named in his 


warrant, and the expenses of the sale, and his fees on the 
execution, and directs the Sheriff to pay into Court the 
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proceeds of the sale, to abide the order on the — of 
the Interpleader Process. ; 

The Justice, at the time of making his Order upon the 
hearing of the Interpleader Process, ‘shall determine, the 
liability of the parties respectively to pay costs and 
expenses, and the amount of same, and by whom, and 
to whom such shall be paid. 

The costs and stamp duties or fees of an Interpleader 
Process are those applicable to an ordinary Civil 
Process in tort (see scale, page 33, and Appendix A). 
The Interpleader Decree is Form XXVI. (first sehiedale, 
Part I1., Appendix A). 


ACTIONS T'RANSFERRED FROM HiGcH CouRT To DISTRICT 
CouRT. 


In actions transferred from the High Court to the Dis- 
trict Court under Section 20 of the Courts of Justice 
Act, 1924, it is provided in the schedule of party and party 
costs (Appendix A), that a plaintiff succeeding shall be 
entitled to no greater costs than those under the scales 
of District Court Costs if the suit had been brought in 
the District Court. ; 

A defendant, succeeding in the action so transferred to 
the District Court, shall be entitled to the costs as under 
the District Court scale, and in addition a sum of not less 
than £7 7s.; or a greater sum if the District Justice shall 
so see fit to allow, having regard to the circumstances of . 
the case. 

The old practice of allowing a fixed sum of £4 4s. or 
£6 6s. on the granting of a Remittine Motion, as costs of 
the motion was nearly always Siycbiionatle: as the costs 
might be drawn, as between party and party, to a con- 
siderable sum, more than that named. 

The plaintiff is now penalised by having brought an 
action in the High Court which should have been brought 
in the District Court in the first instance, and the defen- 
dant benefits accordingly, though not to a great extent, 


Oa aarrara es ees eer ee eee 
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as the £7 .7s. Od. additional fee allowed will in most cases. 
only cover costs of the transfer, affidavits, brief, etc. 

The Justice has a useful discretion to give increased 
costs where extra trouble has been occasioned. 


COUNSEL. 


Counsels’ fees are dealt with in a separate scale in the 
costs. 

Where the amount claimed or recovered in a contract 
or tort case does not exceed £5, no fee to counsel is given, 
as between party and party, unless the Justice finds that a. 
question of law is involved, and that therefore counsel 
should be allowed. In this case £1 1s. is the maximum 
fee. 

This Rule is applicable where the amount claimed 1s 
under £5, as well as where the amount recovered is so: 
under this figure. 

Where the amount claimed exceeds £5 and does not 
exceed £15, the Order for costs, as between party and 
party, will include, as counsels’ fee, the sum of £1 Is. 
Likewise where the amount is between £15 and £25 the 
fee is £2 2s. In Hjectment cases the fee is a flat one of 
£2 Ys. 

It is suggested that the successful party should ask at 
the hearing to be allowed counsel’s fee, as it may not be 
allowed as of course. 


CRIMINAL JURISDICTION. 


Rule 3 provides for sittings of the District Court and 
the settling of Court Areas. 

It may be noted that a Justice, in exercising his criminal 
jurisdiction, has several Court Areas within his District 
(see Schedule of Court Areas) made under the Court 
Officers Act, 1926. 

Each Court Area may have a separate Clerk, though im 
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some Districts the same Clerk acts for more than one 
area in the District. 

Power is, however, given to the Justice whenever he 
sees fit to peremptorily fix and hold a sitting for any 
Court Area within his District and at a time and place 
other than those prescribed, solely for the exercise of his 
powers as to closing Licensed premises under Section 4 
of the Intoxicating Liquor (General) Act, 1924. 

Under Rules 49 and 50, the Clerk of each Court Area 
shall keep the Justices’ Minute Book, in which he shall 
enter all summonses for such Court Area, and all cases of 
preliminary investigation of indictable offences, and all 
cases heard by the Justice or a Peace Commissioner out 
of Court, and a note shall be made therein of all convic- 
tions and orders, stating concisely the effect of same, 
which note shall be signed by the Justice. In Metropolitan 
District the old practice was, in cases of charges made by 
the police in summary or indictable cases, to use the 
Charge Sheet itself as the minute, and this practice is 
preserved in that District in place of the Minute 
Book. The Charge Sheets must now bear the note 
of the effect of the conviction or order and be signed 
by the Justice. In the old Petty Sessions practice, a 
formal conviction or order had to be made up, under Sec- 
tion 21 of the Petty Sessions Act, before the Justices left 
the Bench. This need not now be done, and the formal 
conviction or order, apart from the entry in the Minute 
Book or on the Charge Sheet, need only be made out 
when an appeal is lodged or a case stated is being granted, 
or in case of a mandamus or upon demand for the copy 
conviction or order under Rule 51, or where otherwise 
necessary. 

Rule 55 refers to the Forms for use in cases of Sum- 
mary Jurisdiction and Preliminary Investigation of 
Indictable Offences, as set out in the first part of the first 
schedule to the Rules, Appendix A, printed herewith, and 
where the actual wording of a form is not specifically 
suitable, a form to the like effect may be used—all of 
which are deemed good and valid and legally sufficient, 
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and this notwithstanding that different forms may be 
provided by particular Acts under which the proceedings. 
are taken. It is particularly provided in the Rules that 
no departure from, or omission in any, of the forms shall 
vitiate or make void the proceedings if the form be other- 
wise sufficient in substance and effect to clearly express. 
the intention. Sums of money may be stated in words or 
in figures. Now no warrant or other form under these 
Rules need be sealed, the signature of the Justice bemg 
sufficient in place of the sealing which was Ss under 
the old procedure. 

Under Rule 186, non-comphance with any Rule or Rule 
of Praictice in force shall not render the proceedings void. 

Rule 56.—The proceeding, whether brought by informa- 
tion or complaint, or otherwise, shall be termed the ‘‘Com- 
plaint.’’ The term ‘‘ Order ’’ describes the decision of 
the Justice in all summary proceedings whether by con- 
viction or otherwise. 

The term ‘‘ Complainant ’’ is the term used in the 
forms to describe the prosecutor or party at whose instance 
proceedings are taken either as informant or prosecutor. 
Attention is called to the Criminal Justice Administration 
Act, 1924, Section 9 (2) (see Appendix F), under which 
all criminal prosecutions in a Court of Summary Jurisdic- 
tion must be brought in the name of the Attorney-General, 
save where the prosecution is brought by a Minister, 
Department of State, or person authorised in that behalf 
by law. As this only provides for the use of the name of 
the Attorney-General in cases where no person is by law 
authorised to prosecute ; it is hard to understand. 

The writer cannot think of any case where there is not 
by common law, or statute, a right to prosecute for a 
criminal offence; as failing any statute any person can: 
prosecute as a common Informer. Of course, Sub-section 
(1) of Section 9 provides that upon indictment the prosecu- 
tion shall be at the suit of the Attorney-General, so: 
obviating the necessity of naming 'The King or The State 
as the prosecutor. 

The Rules 58 and 60° cover any information or com- 
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plaint or proceeding under Excise, Customs, Stamps, 
Taxes, or Post Office Acts, and under the Acts relating to 
Preservation of Game or Fish. Full power is given by Rule 
(60) to a Justice in cases relating to Customs or Excise 
when a person is brought before him for an offence to 
proceed summarily without an information or complaint 
or a summons or a warrant being first issued. It is clear 
that in all cases of offence where the defendant is brought 
before the Justice he may deal with the case irrespective 
of whether a summons, information or warrant was first 
issued or not. 

Rule 59.—In cases of summary jurisdiction where 
there is a variance, as to the time or place of an offence, 
between the allegation, in the information or complaint, 
and the evidence given on the hearing, it shall not be 
material as to time, if the information or complaint was 
made within proper time. And it shall not be material 
as to place, if the offence or cause of complaint be within 
the jurisdiction of the Justice, or the defendant has 
been arrested or resides there; and no objection is 
to be allowed, in any proceeding, to the information, 
complaint, summons, warrant or other forms, for any 
defect in substance or in form, or variance between 
same and the evidence for the prosecution. In 
cases of indictable offence or summary offence, no 
objection shall be allowed to the information, com- 
plaint, summons, warrant or forms for any defect in 
substance or in form or variance between the same and 
the evidence given for prosecution or at the examination 
of witnesses before the Justice. If any variance or defect 
shall appear at the hearing to be such as to mislead or 
deceive the defendant the Justice may on terms which 
he shall think fit adjourn the hearing and may in offence 
cases commit defendant in custody or discharge him on 
bail to appear at the adjourned hearing. 

Summary jurisdiction can only (under Rule 4) be 
exercised within the Justice’s own District. 

(a) In proceedings otherwise than in respect of an 
offence—viz., Civil and quasi Civil cases—the jurisdiction 
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is in the Court Area of the District wherein the defendant 
or one of the defendants resides or carries on any pro- 
fessional business or occupation. 

This is a widening of the old civil jurisdiction of the 
County Court, as will be found on Sraseuce to ae 15, 
usin 
house, country-house, shop, (acim or nce of eae 
and Rule 63, repeating the appropriate words of Rule 4 
(a) and Rule 75. 

(ob) In offence cases other than indictable cases—viz., 
in cases where the Justice exercises his summary juris- 
diction—the Justice may act in (1) the Court Area wherein 
the offence or any one of the offences charged or com- 
plained of hais or have been committed, or (2) in the Court 
Area where the defendant has been arrested, or (3) where 
he resides. 

It is suggested that this (b) jurisdiction will cover 
the case, if one of the defendants has been arrested or 
resides within the Court Area, even though the other 
defendants may be arrested or reside outside that Court 
Area. | 
(c) In case of Indictable offences, where the Justice 
merely holds the preliminary investigation, and takes 
depositions for the receiving or refusal of informations, 
the jurisdiction is in any Court Area within his District 
irrespective of where the crime is alleged to have been 
committed or the defendant has been arrested or resides. 

This is a new power and should prove effective and 
convenient, giving power to sit in any Court Area in the _ 
District wherever the defendant may be produced before 
him. 

See Rules 8 and 26 (b), which deal with jurisdiction in 
cases of crime or offence committed outside the District 
of the Justice, but where the defendant resides, or is 
suspected to reside or be, or has been arrested, within the 
District. 

Defendant carrying on business or profession is not 
necessarily where he resides. 

Ample power is given under Rule 26 in such case to 
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take the depositions and either discharge the accused or 
send him before a Justice of the District in which the 
offence is alleged to have been committed. 

A general power is given to adjourn a criminal case 
from one Court Area to another within the Justice’s 
District. 

There has always been an inherent power to adjourn 
in criminal cases. | 

Rule 5.—The only cases of summary jurisdiction which 
may be heard out of Court—.e., not at a sitting of the 
District Court—are cases of drunkenness, vagrancy, 
fraud in sale of goods, or disputes as to sale in fairs or 
markets, and cases relating to the Revenue, which here- 
tofore might have been heard and determined out of 
Court, and cases whenever a Justice may in his discretion 
see fit to hear and determine out of Court as in a Special 
Court being a complaint as to an offence when the 
accused is unable to give bail for his appearance at a 
sitting of the District Court. 

Rules 6 and 7 provide that in summary cases the public 
shall be admitted to the Court so far as the Court is able 
to conveniently contain them. 

In Indictable cases the public may be excluded by the 
Justice in his discretion, and the only. persons who may 
claim the right to enter are the person conducting the 
prosecution and the defendant’s counsel or solicitor, 
meaning, of course, counsel with solicitor. The discretion 
of a Justice must be exercised in each particular case, and 
a Justice has not power to close the Court, as a rule, in 
Indictable cases. 

It has long ago been decided that the public have a 
right to be present in Court if there is room. 

Children’s Act, 1908, Section 115.—No children to be 
in Court unless their presence is required for purpose of 
justice. 

Section 131.—Court may be cleared of public if child or 
young person giving evidence in any indecent matter. 
Press or persons connected with the case cannot be 
excluded. 
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Section 9 of Petty Sessions Act, 1851, did not compel 
the hearing of preliminary investigation in Indictable 
cases to be in open Court. 

Many cases arise where depositions may be taken where 
witness is unable or too ill to attend Court. 

Rules 8 to 11 provide for procedure upon information 
or complaint, and whenever a Justice or Peace Commis- 
sioner receives information as to the commission or 
suspected commission of a treason, felony, misdemeanour 
or other offence within his jurisdiction for which ai person 
shall be punishable either on indictment or upon sum- 
mary conviction or that such person has or is suspected 
to have committed any such crime or offence, outside the 
jurisdiction of the Justice or Peace Commissioner, for 
which proceedings would lie against him in the Saorstat, 
and such person is residing or is suspected to be so, or has 
been arrested within his District. 

The old Petty Sessions had only summary jurisdiction 
over a defendant committing an offence within the 
District, if he was within the county or adjoining county, 
whereas the Divisional Justice of Dublin Metropolis had 
jurisdiction, if either the offence was committed in his 
District though the defendant was outside the District, or 
if though the offence was committed anywhere in Ireland, 
yet the defendant resided within the District. 

Section 79 of the Courts of Justice Act, 1924, gives the 
wide powers of the old Dublin Divisional Justice to the 
Justices of the District Court. 

Whenever complaint is made as to any other matter 
arising within the District upon which he has power to 
make a summary order, then the Justice or Peace Com- 
missioner shall receive an information or complaint, and 
if it is intended to issue a summons to require the attend- 
ance of any person the information or complaint need not 
be in writing or upon oath, unless the Justice or Peace 
Commissioner require. 

In such cases the complaint may be made to the Clerk, 
who shall issue a summons. The fee on a summons is 
2s., payable in Metropolitan District in cash and else- 
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where by adhesive stamp on original summons (District 
Court Fees Order, 1926), Appendix B. 

This is carrying on the old practice, in use in the 
Dublin Metropolitan Court, of the application for a 
summons being taken as the complaint, the Clerk issuing 
the same as required, without reference to the Justice in 
such case, save for his signature to the summons. 

It is now mandatory upon the Clerk to so issue a 
summons when complaint is made, the Clerk signing the 
summons. 

The old Petty Sessions practice requiring a written 
complaint in certain cases of summary jurisdiction is now 
done away with. 

Rule 8 (b) provides that wherever it is, in the cases 
above mentioned, intended that a warrant shall issue for 
arrest or committal, then the complaint or information 
must be in writing and on oath of either the complainant 
or some other credible witness. 

The Form of Information is as per No. 1 in the first 
schedule, first part, Appendix A. The fee prescribed on 
each information is 2s., payable in Metropolitan District 
in cash and elsewhere by adhesive stamp on the original 
(District Court Fees Order, 1926); the fee on the issue 
of a warrant is 1s., payable in Metropolitan District in 
cash and elsewhere by adhesive stamp on warrant issued 
(District Court Fees Order, 1926), Appendix B. 

Rule 9 gives power, in case of any offence punishable 
on summary conviction, and where a warrant has been 
issued, to the Justice or Peace Commissioner to bind 
complainant or informant by recognizance (in Form II. 
in first schedule, part I.) to appear to prosecute or give 
evidence at the Court where defendant is to be tried. 

Rule 10 deals with cases of summary jurisdiction in 
which notice of the information is not required to be 
served on defendant, and provides that in such case the 
original information or complaint shall not be taken out 
of possession of the Court Clerk, but that upon the defen- 
dant being made amenable or appearing in person or by 
his solicitor or counsel he shall be entitled to receive a 
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copy of same on payment of the fee, Is., payable in 
Metropolitan District in cash, elsewhere by adhesive 
stamp on the copy (District Court Tees Order, 1926), 
Appendix B. 

The fee would appear under the order to be payable on 
each copy information, if more than one. 

The only case where the original information may be 
taken out of possession of the Court Clerk is under Rule 
96 c., where an offence or offences shall be alleged to have 
been committed outside the District of the Justice but in 
the Saorstat, and he shall, having the person charged 
before him, have taken evidence amounting to primd facte 
proof of the charge, and if it appears, from the nature of 
the charge, that further evidence on the same charge or 
charges will be available in the place wherein the offence 
is alleged to have been committed, then the Justice shall 
thereupon by warrant send the accused before a Justice 
of the District in which the offence is alleged to have been 
committed, and shall at the same time deliver the infor- 
mations, depositions, and recognizances of the prosecutor 
and witnesses to prosecute and appear and give evidence ; 
to the person having the execution of such warrant, to be 
taken to the Justice, before whom the accused shall be 
taken, as named in the warrant. 

This in effect transfers the entire case and documents 
from one Justice, outside whose District the offence was 
committed and inside whose District the accused was 
found, to the Justice of the District where the offence 
was committed, for completion of the preliminary pro- 
ceedings, and will be found to be useful. 

Rule 11 provides the method of compelling attendance 
of a person accused in an information or complaint. 

(a) Tn an indictable case where information is in writ- 
ing and on oath, a warrant shall be issued by the Justice 
or a Peace Commissioner. 

We do not suggest that the Justice must necessarily 
issue a warrant though the words would appear to be 
mandatory. 

The Justice will of course exercise his discretion and 
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in certain cases may issue a summons in place of a warrant 
as is provided later in the same Rule. 

The warrant may be executed on a Sunday. 

Power is given that, even when a summons is issued 
in place of a warrant, the Justice or Peace Commissioner 
may at any time before or after the time mentioned for 
appearance in the summons issue a warrant for the arrest. 

This provision is of course effective in case of later in- 
formation as to the possibility of a defendant, against 
whom a summons is issued, absconding. | 

When the accused appears or is brought before the 
Justice, the latter shall take the evidence, and if necessary 
commit the accused for trial, but if the accused be brought 
before a Peace Commissioner, he shall take the evidence 
for purpose of a remand, and shall remand to the next 
District Court for the Court Area for which he is then 
sitting. The power of remand in indictable cases is con- 
ferred upon the Peace Commissioner by Section 88, sub- 
section 4, of the Courts of Justice Act, 1924. 

(b) In cases of Summary Jurisdiction, the Clerk, 
Peace Commissioner, or Justice may issue a summons on 
any information or complaint being received, and if the 
defendant does not attend thereon on proof of service 
as provided by Rule 16 or on information being made 
that defendant is evading service or if the offence be a | 
Customs offence that he is about to abscond, the Justice 
may issue a warrant for his arrest to bring him before 
a Justice or Peace Commissioner having jurisdiction in 
the District. 

When the warrant is executed the Justice or Peace 
Commissioner. before whom the defendant comes may 
commit him in custody pending the hearing of the com- 
plaint or may take bail for his appearance at ies Court 
to which he should have appeared. 

Rule 12 gives power to the Clerk as well as the Peace 
Commissioner or Justice to sign a summons. 

The warrant must be signed by a Justice or Peace Com- 
missioner, the Clerk having no power to sign. 

The cause of complaint must be stated shortly in each 
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summons or warrant, and no summons or warrant may 
be signed in blank. 

Rule 13 provides for the appointment of a Summons 
Server in each Court Area. 

The appointment is now made under the Court Officers 
Act, 1926 (Appendix E), by the County Registrar with 
the approval of the Minister for Justice and not as for- 
merly by the Justices. 

Any omission or dereliction of duty in the case of a 
Summons Server must now be dealt with by the County 
Registrar, who is not an Officer of the District Court 
but of the Circuit Court. 

Rule 14 provides that summonses in all cases must be 
served by the Summons Server appointed, unless in a 
case where the Justice issuing the summons shall for 
special reasons direct some other person to serve. In all 
offences cases prosecuted by the Civic Guard or a Minister 
of the State or the Attorney-General, the summonses shall 
be served by a member of the Civic Guard. 

Rule 15.—The method of service of a summons on the 
Criminal side is similar to that for service of a Civil 
Process, and the proof of service is the same in both. 

The Rule provides for service by delivery of a copy to 
the person named or by leaving same for him at his last 
or most usual place of abode. (Note—not necessarily resi- 
dence), or at his office, warehouse, counting house, shop, 
factory or place of business. (Note—not place of business 
of his employer), with the husband, wife child, father, 
mother, brother, sister or any other relation of the de- 
fendant or of his wife or her husband or with any agent, 
clerk, or servant of the defendant sixteen years of age or 
upwards. 

‘" Person ’’ includes a corporation. 

The time of service shall be at least seven days before 
the time named for hearing. This means seven clear 
days. 

The Summons being served must be lodged for entry 
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with the Court Clerk three days before the day for 
hearing. 

The time named is not three clear days. 

Rule 16 dealing with proof of service provides a useful 
new practice obviating the necessity of the person who has 
effected service attending Court on the hearing to prove 
service, a practice which in the past has often been 
attended with considerable expense to the State or other 
prosecutor or to the defendant. 

The Metropolitan Justices have for some time past 
adopted a system under which the defendant gives an 
undertaking, to the member of the Civic Guard serving 
the summons, that he will attend on the hearing, when no 
proof of service is required on the day of hearing, and if 
the defendant fails to keep his undertaking and does not 
attend, then the summons stands adjourned to another 
date upon which the member of the Civic Guard attends 
to prove service. 

In the absence of Rules this practice has worked ad- 
mirably, but now the new Rule should be found con- 
venient and effective. | 

The new form of summons has endorsed thereon a 
statutory declaration (Form No. VI., first schedule, Part 
I., Appendix A), to be made by the Summons Server 
before a Justice or a Peace Commissioner, stating the date 
of service and the mode thereof. | 

This declaration is exempt from stamp duty or fee and 
shall be sufficient evidence of service without the attend- 
ance of the person effecting service, save where for reasons 
a Justice may see fit to require the attendance of the 
Server to give evidence on oath as to the service. 

This should rarely occur save in cases of a disputed 
service, and it must be borne in mind that on the criminal 
side the attendance of a defendant is sufficient in almost 
all cases to waive the question of service; as if the defen- 
dant appears in Court no warrant, summons or other 
method is necessary and the Justice may proceed to hear 
the complaint or informations. 
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The attendance of a solicitor on behalf of the defendant 
in the absence of the defendant would not necessarily 
cure or waive service. 
~ Rule 16 has a proviso that a Justice may direct that in 
any Court Area within his District proof of service must 
be given viva voce and on oath as under the old system. 

This will be found to ease the situation arising in the 
Metropolitan District and others where, as may be ex- 
pected, many defendants will reside within a limited area 
close to the Court, in which case it will appear to be more 
convenient for the Summons Server to appear at the 
sitting of the Court and depose on oath that all summonses 
have been duly served and endorsed rather than that he 
should make statutory declarations in perhaps hundreds 
of cases in one day. 

The statutory declaration should suit the many cases 
where defendants reside in County Areas far removed 
from the Court Area to which they have been summoned, 
in which case unless service is disputed the mere receipt 
of the original summons returned by the Server with 
declaration of service will be found sufficient. 

The Rules as to service are not to affect the provisions 
of any Act authorising any other mode of service or sub- 
stitution of service in particular cases, such as Public 
Health Acts, etc. 

Rule 18 gives power to the Justice to abridge or extend 
the time for service as under Rule 15 (seven days). 

Application must of course be made at the time of issue 
of the summons for abridgment of the time for service. 
The abridgment or extension must be endorsed on both 
the original summons and the copy and signed by the 
Justice. The Clerk, while having power to issue, has no 
power to alter the time for service. But in the Metro- 
politan Area the application for abridgment should first 
be made to the Chief Clerk, who will bring the matter 
before a Justice. The matter of shortening the time for 
service may frequently arise, though the writer cannot 
think of a case where extension of that time will be re- 
quired, as if longer than the required seven days is 


Criminal Procedure | 73 


necessary for service in any case a fresh summons must 
be issued. This necessity would not become known till 
the period of currency of the summons was _ nearly 
exhausted. 

A Justice has power under Rule 8 as above mentioned 
to issue a summons for service outside his District in cases 
of summary jurisdiction of a criminal nature where he has 
jurisdiction by reason of the offence having been com- 
mitted within his District but the accused resides outside 
his District but within the Saorstat. 

Rule 19 provides that in such case upon service being 
effected by the Summons Server of the District in which 
defendant is located being outside the Justice’s District 
and upon service being proved by the statutory declara- 
tion as under Rule 16, the defendant shall be amenable 
as if the summons had been served within the District of 
the Justice. 

Rule 20 provides for the fees payable to Summons 
Servers, but it has not been approved by the Senate and 
is therefore not yet operative. 

It is believed that the objection is owing to the idea 
that the service fees in criminal cases should bear some 
relation as to amount to the fees for service of a Civil 
Process. 

The fees as suggested in the Rule were from Is. 6d. to 
5s. according to distance. 

The fee for service of Civil Process is 1s. 6d. under 
Rule 77 and apparently it has been overlooked that in 
cases on the criminal side, service is being had daily, for 
daily hearings, seven days off, whereas in Civil cases the 
Processes usually go out in a batch all for hearing on the 
one day and that day ten days off, save in cases under the 
Special Default procedure where they may be served any 
time. As the Rule is not passed the Summons Server 
can now bargain for bigger fees for service and in some 
cases 15s. or £1 is paid, for service of a summons. 

Rule 21 provides for the compelling of attendance of 
witnesses in cases of summary jurisdiction or in indict- 
able cases. 
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Any Justice, Peace Commissioner or Clerk finding that 
a Witness residing within the District of the Justice or 
Peace Commissioner or within the Court Area of such 
Clerk can give evidence for either side in an indictable 
offence case or for complainant or defendant in a sum- 
mary jurisdiction case may issue a summons (Form VII., 
first schedule, Part I.) to the witness to appear at the 
time and place named and to produce documents, and if 
in case of an indictable offence if the Justice or Peace 
Commissioner shall be satisfied by evidence on oath and 
in writing that such witness will not attend on the sum- 
mons, then he may in the first instance issue a warrant 
{Form III., first schedule, Part I.) to arrest the witness 
and bring him at the time and place appointed for the 
hearing to give evidence and to produce documents. 

In any case where a person summoned as a witness 
neglects to attend on same and offers no excuse for his 
absence, then on proof of service as per Rule 16 (Declara- 
tion endorsed on summons or evidence viva voce in open 
Court) or upon information that the witness is evading 
service and that he is a material witness, the Justice may 
issue a warrant to arrest such witness and bring him at 
the time and place appointed for hearing of the case to 
give evidence and produce documents. 

The same power exists to compel attendance of a 
witness residing outside the District, but within the 
Saorstat, as in the case of an accused person in similar 
circumstances, summons to be issued and served by Sum- 
mons Server of the Court Area in which witness resides 
followed by warrant to arrest on failure to appear. 

Rule 22 deals with a case frequently arising in the 
Metropolitan District where a witness appears either on 
summons or by virtue of a warrant or happens to be 
present in Court and refuses to be examined on oath or 
to take the oath, or having taken the oath refuses to 
answer questions concerning the matters of the informa- 
tion or complaint or refuses to produce documents without 
just excuse. 
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The Justice in such case now has the very useful power, 
to adjourn the case for eight days, and by warrant commit 
the witness to prison, unless he shall sooner consent to 
be sworn or to testify or to produce the documents as the 
case may be, and so on from time to time to commit for 
eight days if he shall still so refuse, such imprisonment in 
periods of eight days not to exceed one month in all. 

The Justice, even though so committing the witness, 
may send on the case for trial, or otherwise dispose of 
same, in the meantime, acting on any other evidence 
available. 

This power as to committal of a witness is only 
exercisable where the witness appears in Court, and if for 
refusal to answer it must be refusal to answer questions 
concerning the complaint, or information, being then 
heard. | 

In Customs cases, a witness summoned who refuses to 
appear without just excuse, or if appearing, refuses to 
take the oath, or to affirm, if entitled to affirm, or refuses 
to give evidence, or answer any legal question required 
of him, to the best of his knowledge and belief, shall 
forfeit a sum not exceeding £20. 

A distinction will be noted in the two cases. 

One penalty is imprisonment, in the nature of penalty 
for contempt, for refusal to be examined, or to take the 
oath, or having been sworn to answer questions concern- 
ing the matter at hearing, or to produce documents, if 
witness is in Court or appears on summons or warrant. 

The other is a forfeit not exceeding £20 in somewhat 
similar circumstances, but in the latter case (Customs 
case) the power is extended to a refusal to answer any 
legal question required of him, not merely to answer such 
questions concerning the matter of the complaint or 
information then before the Court. 

Rule 23 continues the old power in a Justice to bind 
over a witness in a recognizance to appear at the trial and 
vive evidence with power to commit the witness to prison 
until the trial on his refusal to enter into such recognizance 


76 New Rules of the District Court 


or until he shall in the meantime enter into the 
recognizance before a Peace Commissioner having juris- 
diction in the place where the prison is. 

In case the Justice afterwards shall not commit the 
prisoner or person accused or hold him to bail, then the 
Justice shall by order, to the Governor of the prison to 
which the witness has been committed, discharge and 
release him. Order of Discharge (Form VIII., first 
schedule, Part I.). 

Rule 24 deals with cases where there is an order for 
payment of money not being in the nature of a penalty 
for an offence and gives power in all cases of summary 
jurisdiction to order the party at whose instance a witness 
has been summoned to pay to him a sum not exceeding 
£1 1s. Od. for expenses for each day of attending to give 
evidence and in default may issue a warrant and levy 
same by distress. 

This Rule apples only to cases of orders, which may 
be taken as of quasi civil nature, though it must be 
assumed that even in an offence case, where a penalty 
is imposed and in addition a sum is ordered to be paid as 
compensation or otherwise, that there would still be power 
to order witnesses’ expenses as above. 

This Rule has not been approved by the Senate and is 
therefore not yet operative, though it would appear 
to those practising in the District Court to be a useful 
power. 

Rule 25 provides the method of taking evidence in 
indictable offence cases. 

The Justice shall in such case before committing the 
accused for trial in custody or on bail take depositions 
from the witnesses in his presence and the accused may 
put questions to any witness against him and the deposi- 
tion shall then be read over to the witness and signed by 
him and the Justice (Form IX., first part, first schedule, 
Appendix A). | 

When the depositions for the prosecution and defence 
(if any) are completed the Justice shall if the accused 
requires, have them read to the accused and take down 
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in writing the statement (if any) of the accused, in 
answer to the charge, but must first caution him that he 
is not obliged to make any statement, but that whatever 
he does say will be taken in writing and may be given in 
evidence on his trial. 

Whatever statement is then made by the accused shall 
be read over to him and signed by the Justice. 

The prosecutor has the right to give in evidence any 
admission or confession or other statement made at any 
time by the accused which would be admissible by law 
as evidence against him. 

This is a modification of the old procedure called 
‘“ Statement of Accused.’’ 

The Justice has, under Rule 25, a new power, namely, 
that of remanding in custody or on bail for further evi- 
dence, or other cause for a period not exceeding fourteen 
days. ; 

The old power was a remand for a period not exceeding 
eight days. 

The power is given to remand, for the fourteen days, to 
the next Court for that Court Area in which the Justice is 
then sitting or to any other Court within his District and 
the Justice may, notwithstanding such remand, in the 
interim, order the accused to be brought earlier before 
him, by Body Warrant (Form XXI., first part, first 
schedule). 

Power is also given under the Criminal Justice Ad- 
ministration Act, 1914, to remand for any period longer 
than fourteen days, if the accused be remanded on bail, 
and so consents to the longer remand. 

This is a useful power, as in many cases the prosecu- 
tion may not be ready to complete the case for a 
considerable time, and it so relieves all parties, including 
the accused, of having to attend Court every fourteen days 
or oftener until completion. 

Rule 26 deals with the disposal of accused in indictable 
eases after the evidence has been taken. Where the 
offence is one committed within the District of the Justice 
and the evidence is in his opinion not sufficient to warrant 
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him sending the accused forward for trial, he shall order 
the accused, if in custody, to be discharged as to the in- 
formation under enquiry, and if the evidence is sufficient 
to put accused on trial, or if it raises a strong or probable 
presumption of guilt, then the accused shall be committed 
for trial, either in custody or on bail. If the accused is 
charged with an offence or offences committed in any 
place in the Saorstat, though outside the District of the 
Justice, then the Justice shall take such evidence as is 
produced within his District, and if it shall show a prima 
facie case then the Justice shall commit the accused in 
custody or on bail, but if such evidence be in the opinion 
of the Justice not sufficient to put accused on trial, accused 
shall be discharged as to the information then under 
enquiry. 

If, however, it shall appear from the nature of the 
charge, that other evidence is available in the place where 
the offence was committed, the Justice shall by warrant 
order the accused to be taken before a Justice of the 
District where the offence is alleged to have been com- 
mitted, and shall bind over the prosecutor and witnesses 
to give evidence when required. The Justice shall at 
the same time deliver the documents, informations, 
depositions and recognizances to the person having the 
execution of the warrant to be delivered to the Justices of 
the other District before whom the accused shall be taken 
and then the information, deposition and recognizance 
shall be treated as if they had been taken before the last- 
mentioned Justice. 

Of course if the Justice in the last-mentioned place 
shall think the evidence against the accused not sufficient 
to put him on his trial, he shall discharge accused, and 
the recognizance taken by the first-mentioned Justice 
shall be null and void and discharged. 

Rule 27 deals with Bail Orders. 

If a Justice binds over an accused in recognizance with 
sureties to appear for trial and to attend to take his tria! 
and not depart from the Court without leave and the 
recognizance shall not be forthwith perfected, the accused 
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shall be committed to prison by the Justice (Form XII., 
first part, first schedule). The accused when in custody 
may later be bailed either by the Committing Justice, by 
sending a Body Warrant to the Governor of the prison to 
bring accused before him to enter into the recognizance, 
or if the Justice has in his Committal Warrant certified 
his consent to bail and stated the amount required, then 
any Justice or Peace Commissioner attending or being 
at the prison where the accused is in custody, on pro- 
duction of the certificate on the warrant, may admit him 
to bail, at any time before the first day of the sitting 
of the Court to which accused has been sent for trial. 

This deals with a case which frequently occurs of an 
accused person not being able to enter into bail on the 
day of committal for trial, but later being able to do so; 
when he may then be again brought down from prison 
notwithstanding the order committing him for trial and 
then have his Bail Recognizance completed, thus obtain- 
ing his release from custody pending trial, or if a Peace 
Commissioner attend at the gaol he may discharge the 
prisoner on taking the recognizance. If there be no 
objection to the Governor of the Prison being a Peace 
Commissioner it would for this purpose be useful to have 
the appointment. 

The Rule provides a further very useful procedure deal- 
ing with a similar case, where sureties are accepted as 
bail for an accused, but cannot find it convenient to attend 
at the prison to enter into the recognizance. 

In such case a Justice or Peace Commissioner, having 
jurisdiction in the place where the sureties reside, shall 
take the recognizance of the sureties there and forward 
them to: the Clerk of the Court Area of which the 
accused was committed, and the Clerk will then forward 
same to the Governor of the prison, and they will be pro- 
duced to the Justice or Peace Commissioner so attending 
the prison as above mentioned to release the accused on 
his recognizances, who will then take the accused’s recog- 
nizance as if the sureties were present. 

This helps an accused person to obtain his bail and 
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release even though the sureties be in a far part of the 
country from where he is in prison awaiting bail being 
completed. 

When a Justice or Peace Commissioner so admits a 
person who is in prison to bail, he shall send to the Gover- 
nor of the prison a warrant requiring the Governor to dis- 
charge the person bailed; if he be not detained for any 
other offence or on any Civil Process, and the Governor 
shall then forthwith discharge accused. 

Rule 29 provides a safeguard to sureties in a case where 
the accused person on whose behalf they have entered 
into recognizances is about to abscond. 

In such a case the Justice who shall have admitted the 
accused to bail, or a Peace Commissioner, may on the 
application of a surety for the accused on whose bail he 
has been released, and upon information in writing, and 
on oath, that the accused so bailed is about to abscond 
for the purpose of evading justice, issue a warrant for the 
arrest of accused, and afterwards on being satisfied that 
justice would otherwise be defeated may commit the 
accused when so arrested to prison, until his trial or until 
he produce another surety in like manner as before. 

Rule 30 provides for a continuing Bail Order, the recog- 
nizance being conditioned for the appearance of the accused 
at every time and place to which during the course of 
the proceedings the hearing may be adjourned. Power is 
given to vary the order at any subsequent hearing. | 

The fee on a recognizance other than for attendance 
at a sitting of the District Court or at foot of a deposition 
is 2s. 6d., payable in Metropolitan District in cash and 
elsewhere by adhesive stamp on the recognizance. (Dis- 
trict Court Fees Order, 1926), Appendix B. 

Rules 31 and 32 and 33 deal with the proper custody 
of informations and depositions. 

Every information, deposition, statement, and recogni- 
zance, taken by or before a Justice not sitting in Court, 
or by a Peace Commissioner shall forthwith be sent to 
the Clerk of the Court Area in which the documents are 
to be used, and the Justice shall transmit or cause his 
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Clerk to do so, all such documents or such as have been 
sworn, taken or acknowledged at a District Court, and 
which shall relate to an indictable offence, which shall 
not have been tried summarily, to the County Registrar 
at least within seven days from the holding of the District 
Court where the accused shall have been committed. 
‘The Clerk shall forthwith prepare a schedule of docu- 
ments, with dates of same and dates when same were 
received by him, and shall make and sign an extract from 
the Justice’s Minute Book or Charge Sheet, and shall 
transmit all to the County Registrar, by hand or through 
the post office, prepaying the postage and obtaining a 
receipt for same, the post office obtaining a receipt for 
same from the County Registrar. 

Rules 34 and 35 deal with procedure in case of sum- 
mary jurisdiction. 

In proceedings in all cases of summary jurisdiction, the 
hearing of the complaint is governed by the following :— 


(a) If defendant or his solicitor or counsel be present, 
the substance of the complaint shall be stated to 
him, and if the truth of the complaint be admitted 
the J ustice may convict and make an order against 
him, but if he do not admit the truth of the com- 
plaint then the complann must be heard by the 
Justice. 

This Rule will shorten proceedings considerably 
where the offence or complaint is admitted, even 
though the defendant be not present if os 
by his solicitor. 


(b) If neither defendant nor his solicitor or counsel 

attend, the Justice may on getting proof of service 

_of the summons by Declaration endorsed or viva 

voce and no sufficient grounds being shown for an 

adjournment, proceed ex parte to hear and 

determine the complaint or may adjourn the 
hearing. 


© If defendant or his solicitor or - counsel ‘appear or rif 
| the defendant be brought on a warrant, then if thé 


i 
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complainant (in case of warrant having notice of 
the arrest) does not appear by himself, or his 
solicitor or counsel, the Justice may dismiss the 
complaint or adjourn the hearing. Note—Defen-. 
dant himself need not be present to obtain a Dismiss 
in case the complainant is absent. 


(d) If the Justice proceed to hear and determine the 
complaint or information as to an offence, he shall 
when required to do so by either party or his solici- 
tor or counsel, take or cause to be taken a note 
in writing of the evidence or of so much thereof 
as is material in an Evidence Book to be kept by 
the Clerk for the purpose, and the book shall be 
signed by the Justice on the day on which the case 
shall have been determined. 


This is a useful Rule compelling the taking of a 
note of the evidence in a summary case where the 
complainant or defendant or his solicitor or counsel 
may require same for the purpose of an appeal, 
mandamus, case stated, or otherwise. 

But for this Rule there is no power to compel a 
record of the evidence given in the average sum- 
mary complaint case. 


(e) Power is given to the Justice to adjourn cases not 
heard and determined in any Court day, to another 
day and place as he shall see fit. 


Power is also given to adjourn a complaint case 
either before or during the hearing, provided the 
adjournment be made in the presence and hearing 
of the party or parties, or their solicitors or counsel, 
and in such case all persons summoned in the cases 
so adjourned either as plaintiff, defendant, or wit- 
ness, shall be obliged to attend on the day and at 
-the time and place to which the case is adjourned 
without any fresh summons, 


_ In all such cases of prosecution the Justice may commit 
the defendant in custody or on bail, or in a case not a 
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prosecution, may permit defendant to go at large pending 
the adjournment. 

This Rule prevents the expense and inconvenience of 
having fresh witness summonses issued and served to 
compel the attendance of witnesses at an adjourned 
hearing. 

It is to be noted that while under the Dublin Police 
Acts the Divisional Justice had to hear and determine 
a case of summary jurisdiction before him within six 
months from the date of the offence, and under the Petty 
Sessions Act, the prosecution had to be brought within 
six months from the date of the offence or matter com- 
plained of, though in the latter case no limit was placed 
on the time within which the case should be heard and 
determined; now under the Courts of Justice Act, 
1924, Section 78, the jurisdiction of the District Court 
includes all the jurisdiction which was vested in and 
capable of being exercised by District Justices under the 
District Justice (Temporary Provisions) Act, 1923 (No. 
6 of 1923) or any Act then in force, and all jurisdiction 
which was vested or capable of being exercised by Divi- 
sional Justices of Dublin Metropolis under the Dublin 
Police Acts, ete. 

The District Justice (Temporary Provisions) Act, 1928, 
gave the District Justice the jurisdiction and powers from 
the Petty Sessions Act. | 

It will therefore be seen that the District Court now 
has both jurisdictions, that from the Dublin Police Act, 
to hear and determine within six months; and that from 
the Petty Sessions Act, to hear any complaint brought 
within six months from the date of offence. 

It would thus appear that no time limit is placed upon 
the determination of the case by a District Justice. 

Rule 35 gives power to the Justice in all cases of sum- 
mary jurisdiction (save Revenue, Excise, Customs, 
Stamps or Taxes cases) where he has power to award any 
penal sum or other sum, to order that same may be paid 
forthwith, and in cases of a civil nature; at once, or by 
instalments, subject to the Criminal Justice Administra- 
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tion Act, 1914, which contains in Section 1 provisions as 
to time for payment where the person adjudged to pay 
has not. sufficient means to pay forthwith or desires time 
for payment, or has a fixed abode, etc. 
_.In every case where a penal or other sum is ordered 
to be paid at a time and in manner as directed, the Justice 
may order that in default of payment the goods of the 
person against whom the order is made shall be distrained. 
In every case of an offence where the Justice orders a 
Distress in default of payment he may order that in 
default of payment the person shall be imprisoned accord- 
ing to the scale set out :— 


For any sum not Imprisonment 
exceeding not 
6 -ae— to exceed 
010 O = 7 days. 
1-0 = 14 days. 
2-0-0 = 1 month. 
aa = 2 months. 
ES Soe Sas 8, = 3 months. 
a: = 4 months. 


The imprisonment in such case is determinable on pay- 
ment of the sum and costs and any costs of Distress. 

Where part of the fine is paid, the imprisonment is to 
be reduced in accordance with the scale at Section 3 of 
the Criminal Justice Administration Act, 1914, viz.: by 
a number of days bearmg as nearly as possible the same 
proportion to the total number of days in the term as the 
sum paid bears to the sum adjudged to be paid. 

The first day of imprisonment is not taken into account 
and fractions of pennies are neglected. 

Power is given to commit, as under the Small Penalties 
(Ireland) Act, 1873, and the Criminal Justice Adminis-. 
tration Act, 1914. Where an Order for Distress has been 
made but cannot be executed the Justice may, either in 
or out of Court, issue a warrant to commit the person for’ 
such a period as might have been directed in the original 
order, and likewise where the order only directs imprison~: 
ment and it. is impossible or inexpedient. to execute the 
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warrant, the Justice may, either in or out of Court, order 
a Distress for such penal sum as might have been awarded 
by the original order according to the above scale. 

In all such cases the Justice shall make a note of the 
order in the Charge Sheet or Minute Book. 

In case a sum is awarded as compensation for damage 
or as the value of an article or for an injury done the 
amount awarded shall be paid to the party aggrieved if 
known, and if unknown shall be applied as if it were a 
penalty to the State. 

In case a penal sum is ordered as a penalty for an 
offence (no sum being awarded to complainant as com- 
pensation) then one-third of the penal sum may be 
awarded to the Prosecutor or Informer, the remainder 
going to the State. But see the Court Officers Act, Sec- 
tion 51 in Appendix E, under which all fines, penalties, 
etc., imposed or levied after the appointed day shall be 
paid into the Exchequer, and no part of the fine, etc., shall 
be paid to any prosecutor, informer or other person. §%.-s. 
(4) of s. 51 gives power to the Minister of Justice, with 
concurrence of the Minister of Finance, to make an order 
directing the whole or any specified portion of every fine 
or penalty belonging to a particular class or classes to 
be paid to the prosecutor, informer or other person or into 
such fund and on such conditions as may be specified. in 
the order. | 

Iwo points arise as to this section :—First, the appointed 
day is to be fixed (under Section 1, s.-s. (2) of the Act) for 
this particular part of the Act and this has not yet been 
done. Secondly, if and when the appointed day is fixed the 
public bodies, such as Sanitary Authorities (under Food 
and Drugs Acts, Public Health Acts), Boards of Con- 
servators of Fisheries, members of the Game Protection 
Association and other bodies and persons interested in the 
whole or portions of penalties in any particular class of 
case, may obtain the order of the Minister under the sec- 
tion in order that they may still continue to receive as 
formerly the whole or a. moiety of the fines. If these 
bodies and-persons do not obtain the making of such an 
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order, they will certainly lose the portion of fines which 
they have formerly received owing to their administration 
of certain Acts. 

The Minister may refuse to make such an order, and 
in such event after the appointed day those prosecuting 
in the class of cases referred to will, no doubt, require to 
apply to the Justice imposing the fine to order defendant 
to pay such a sum for costs as will recompense the pro- 
secuting Body or Person for the loss they will sustain 
under the section. Power to give such costs arises under 
Rule 37. 

Rule 36 is not operative at present as the Senate has 
not passed same. It merely deals with the form of words 
to be used by the Justice in criminal cases in which juris- 
diction is conferred by Paragraph B. of Section 77 of the 
Courts of Justice Act, 1924, being cases of larceny, re- 
ceiving, embezzlement, false pretences, involving not 
more than £20 in value; assault, indecent assault, 
burglary, housebreaking, or attempts, riot, unlawful 
assembly not in furtherance of an organised conspiracy, 
malicious damage, not exceeding £20, if the Justice be 
of opinion that the facts proved constitute a minor offence 
fit to be tried summarily and the accused does not object 
to be so tried. 

It would appear that the main object of the Rule is to 
ensure that the accused is asked by the Justice does he 
object to be tried summarily and that his answer should 
not be in the negative before giving summary jurisdiction 
power. 

The deletion of the Rule will not interfere with the 
Court practice. It will now be open to a Justice to couch 
his inquiry to an accused as to whether he objects to being 
tried summarily in any words which he may consider 
suitable. 

Rule 37 gives power to the Justice hearing and deter- 
mining any charge or complaint to order any party to the 
same to pay costs, including costs of adjournment, and 
any witnesses’ expenses as he shall deem just. 

Costs cannot be given against the Attorney-General or 
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a member of the police force acting in his official capacity 
er the Revenue Commissioners. This merely enacts by 
Rule what was always the custom, as while power was 
given to award costs in such cases the writer knows only 
one case of summary jurisdiction within 25 years where 
costs were given against the police. 

The old Petty Sessions jurisdiction gave power to 
award costs in any one case not exceeding £1. 

The Dublin Police Acts gave the Divisional Justice 
power to grant costs in unlimited amounts. 

The District Justice now gets the larger jurisdiction 
and is not limited in amount as to costs ordered. 

Any sum may be given to cover costs or witnesses’ 
expenses on the summary or criminal side of the Court. 

Rule 38.—On conviction of an accused for an offence, 
a warrant shall issue (Form XVIII., first part of first 
schedule) for execution forthwith when the imprisonment 
is to take place immediately, or where not immediately, 
at the time fixed, or upon non-payment of any penal sum, 
or non-performance of any condition fixed, at the time 
of the order, or, after the expiration of that time fixed 
for payment performance, etc., as the Justice shall see 
fit, unless the imprisonment or fine be in the interim 
remitted by the Governor-General, Minister, or proper 
authority, as in Revenue offences. 

Where the order made, be of a civil nature, and dis- 
obeyed a warrant shall be issued any time, after the time 
fixed for compliance, when the party in whose favour the 
order is made requires it. No time limit is put upon the 
issue of the warrant. 

A warrant would now appear to continue in existence 
without limit of time. 

If in a criminal case an appeal be properly entered, the 
warrant shall not issue and the order appealed against is 
by reason of the appeal entirely suspended pending the 
decision on appeal (save where any Act shall authorise 
expressly the levy of any sum notwithstanding the appeal 
as in certain Customs offences). 

This Rule is new and sweeping in its powers as in many 
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cases formerly, the order appealed from, being of two or 
more parts, would be operative in all, save as to the pay- 
ment of fine or imprisonment, pending the appeal. 

For instance, the endorsement of an Intoxicating 
Liquor Licence on conviction; or suspension of a Motor 
Licence, and such like, would now be suspended as part 
of the order pending appeal. 

If in custody, the person so affected shall be discharged 
pending the appeal on application so being made to the 
Justice—provided that he has entered into the necessary 
recognizance. 

A Distress Warrant is also suspended, and if Distress 
has already been made, it shall be returned to the owner 
pending appeal. 

Rule 39 provides that warrants in either indictable or 
summary offence cases and in summary cases of a civil 
nature other than ejectments and rates cases for over £5, 
shall be addressed to the Civic Guard acting for the place 
where the Court is held or to any other person authorised 
by statute to execute same. 

It will be noted now that the Civic Guard will execute 
nearly all warrants in cases of a civil nature in which the 
amount involved does not exceed £5 including the Com- 
mittal Order under the Enforcement of Court Orders Act. 

Warrants in all other cases of a civil nature shall be 
addressed to the Under-Sheriff for the county in which 
the Court Area is, or in case of a Court Area in two or 
more counties, then to the Sheriff of the county in which 
the person against whom the warrant is to be executed, 
resides. As time passes and the powers of a Sheriff be- 
come, under the Court Officers Act, 1926, Section 54 (see 
Appendix E), vested in the County Registrars the 
warrants will be addressed to this latter officer. 

_ The Justice has, however, a power under this Rule, if 
he shall so see fit to address the warrant to any other 
person, not being complainant or a party interested. 

No warrant of committal need now be addressed to 
the Governor of a Prison. ert 


In cases of remand, or adjournments, or the issue of a 
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body warrant, made after a committal has been executed 
as in Rule 27, the Governor of the gaol shall bring the 
person so in custody at the time and place fixed by the 
warrant for that purpose made. 

Rules 40 to 44 deal with the actual execution of 
warrants and the backing of same. 

The Superintendent of the Civic Guard, or the officer 
appointed by him, shall execute the warrants in case of 
committal, wherever the person may be found, and in 
case of distress wherever he shall have goods. 

If the person or his goods be not found in the place 
where the officer acts, but elsewhere within the District 
of the Justice issuing the warrant, the Superintendent or 
officer shall certify on the warrant (orm XIII., first part, 
first schedule) the place where the person or his goods 
may be found, and that the signature to the warrant is 
genuine, and then transmit the warrant to the Superin- 
tendent or officer acting in that place when the warrant 
shall be executed as if so addressed in the first instance 
to that place. 

This saves time in returning the warrant, first to the 
Justice, and having same sent out again to a new District, 
but this procedure only applies where the other place, 
where the defendant or his goods are in the District of 
the Justice who issued the warrant. Where the person 
or his goods are to be found in a District other than that 
of the Justice issuing the warrant—not necessarily in the 
Saorstét—the procedure will be for the officer of the Civic 
Guard named in the warrant to certify on the warrant 
(Form XIII., first- schedule, Part I.) his belief that the 
person or his goods may be found at a place; either a 
District of the Saorstét (giving the number of said 
District) or Northern Ireland or England or as the case 
may be and that the signature to the warrant is genuine. 

Then he shall transmit the warrant so backed by his 
certificate, to the Commissioner of the Civic Guard who, 
under Rule 41, shall, where the person is to be found in 
the Saorstat, endorse the warrant, and transmit same to 
the Superintendent or officer of the Civic Guard for that 
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place, when the warrant will be executed as if it had been 
originally addressed to such Superintendent; and if the 
person be in England, Scotland, Northern Ireland, Isle 
of Man or Channel Islands the Commissioner of Civic 
Guard shall endorse the warrant to the suitable officer in 
that place. 

This procedure is available where the signature to the 
warrant is certified as genuine, but the certificate does not 
state where the person or his goods may be found. If, 
however, the person or his goods be within the District 
of the Justice issuing the warrant in the first instance; 
though outside the District of the officer of the Civic 
Guard who has the warrant for execution, he may execute 
the warrant or in case of fresh pursuit at any place in 
the next adjoining District to that of the Justice issuing, 
but if time permit the member of the Civic Guard en- 
trusted with the execution shall show the warrant to the 
Superintendent or officer under whose command he is. 
This is a useful power to enable the warrant to be 
executed at once if the whereabouts of the offender be 
known, and it will be seen that he may be followed in 
pursuit to an adjoining Court District; and so in many 
cases will not be enabled to escape, as he could if the 
warrant had to be backed again before executing in the 
adjoining District. 

Rule 42 deals with warrants addressed to Under- 
Sherifis or persons other than the Civic Guard, and if the 
person named or his goods are not within the District of 
the Justice issuing the warrant but elsewhere in the 
Saorstat, the Justice of the District where he is or his 
goods are, may on receiving the warrant from the issuing 
Justice, back the warrant for execution in his District in 
similar manner as warrants addressed to the Civic Guard 
might be executed. 

When any warrant shall be endorsed by the Commis- 
sioner of the Civic Guard or the Justice, it is sufficient 
authority to the person bringing the warrant and to all 
members of the Civic Guard or the Under-Sheriff or such 
other person, of the place to where the warrant shall be 
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endorsed to execute same by arrest, committal or levy, as 
the case may be, within the jurisdiction of the said officer 
or Justice, and in case of arrest to convey the person 
arrested before the Justice issuing the warrant to be dealt 
with. 

If the prosecutor, or any of the witnesses for prosecu- 
tion, in indictable offences, shall be then in the place 
where the arrest is made under the backed warrant, the 
person arrested may be brought before the Justice there, 
who has power to take the deposition of the witness, and 
proceed as if accused had been charged with an indictable 
crime or offence committed in another District to that 
where he was arrested under the procedure above. 

The provisions as to backing of warrants apply to 
warrants for arrest of persons charged with any indictable 
crime or offence whether the warrant be signed or backed 
by a Justice of the District Court or a Judge of the Circuit 
or High Court or Peace Commissioner. 

The fees payable to the Sheriff and Poundkeepers 
(Under-Sheriffs and Bailiffs District Court Fees Order, 
No. 1, 1925, see Appendix C) must be printed on every 
warrant for distress in case of summary jurisdiction of a 
civil nature addressed to him. 

Rule 46 deals with the manner in which distress and 
committals are to be made. 

Sums levied on warrant addressed to the police shall 
be accounted for under the Fines Act (Ireland), 1851, but 
if the warrant be addressed to any other person the sums 
levied shall be paid to the person entitled to same under 
the warrant, subject to account of same, as the Justice 
directs. | 

Distress made under a warrant shall be sold by the 
person charged with making the same within the period 
named in the warrant (if any), and if no period named, 
within five days from the distress unless the sums named 
and expenses of distress be sooner paid, and where distress 
is so sold the overplus (if any) shall be paid to the owner. 

If the sums named in the warrant be paid or tendered, 
or the receipt of the Clerk for the said sum be produced 
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and the expenses of the distress up to the time of payment 
or tender, the warrant shall not be executed. | 

The officer of the Civic Guard where empowered 
to distrain may sell by auction by any sergeant of the 
Civic Guard without an auctioneer’s licence and may 
deduct all reasonable costs and charges actually incurred 
from the amount of the sale. 

If the party interested thinks that the costs and charges 
deducted are unreasonable it is presumed the Justice on 
being applied to would enquire into the matter. 

The police whose duty it is to convey a prisoner to gaol 
under a warrant shall deliver the prisoner and the warrant 
to the prison governor who shall give a receipt for such 
prisoner (Horm XV.) stating the state and condition of the 
prisoner. The Form contains the word ‘‘ sober,’’ but it 
is suggested that “‘ state and condition ’’ mean general 
physical state. 

Where a warrant issued, transmitted, or backed, cannot 
be executed owing to failure to find the person or his goods 
it shall be returned to the Justice issuing same within a 
reasonable time, not exceeding six months or any lesser 
time (if any), fixed by the warrant, with a certificate 
(Form XVI., first schedule, Part I.) giving the reasons 
for non-execution. 

The Justice may examine such person returning the 
warrant as to the reasons for non-execution and may 
re-issue the warrant or issue a new warrant for the same 
purpose. | 

Rule 48, dealing with recognizances to appear or keep 
the peace, states a separate recognizance shall be used, 
but if the recognizance be merely to attend and prosecute 
or give evidence, then it may be done by recognizance at 
foot of the information or deposition or by separate 
document at discretion of the Justice. 

The amount of recognizance shall be in discretion of the 
Justice or Peace Commissioner, and the recognizance shall 
state specifically the name, with christian name, residence 
and trade, profession or description of the person entering 
into, same, and whether he is owner or tenant or lodger or 
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inmate in ‘the house named as residence, and shall-bind 
the lands, tenements, goods and chattels of the person. 

The recognizances to appear at the Central Criminal 
Court or a Circuit Court or any other place than before a 
Justice shall be sent to the County Registrar (as under - 
Rule 32). 

The recognizance may, under Rule 48, be estreated in 
the same manner as any forfeited recognizance to appear 
is by law liable to be estreated by the Court before which 
the principal party shall be bound to appear. 

If the recognizance is to keep the peace or to appear 
before a Justice or be a Poundkeeper’s Bond, it shall be 
deposited with the Clerk of the District Court Area by 
the Justice or Peace Commissioner taking same, and any 
Justice then present may, upon non- performance of the 
condition, certify such, and then the Justice sitting at the 
Court of the Court Area and in open Court on proof of 
such non-performance and being satisfied that seven days 
written notice giving the grounia of the application was 
served, may streat the recognizance to such amount as 
he shall see fit and issue a warrant (Form XVIII., first 
schedule, Part I.) to levy the amount by distress. 

CREE Rule 51 there is now an absolute right in every 
person interested in the case to obtain a copy of the 
conviction, order, information, deposition or note of 
evidence, ae in any case of summary jurisdiction or 
indictable case in the Court Area. The fee to be paid is 
(under the District Court Fees Order, 1926, Appendix 
B), 2s. 6d., payable in Metropolitan District in cash and 
elsewhere by adhesive stamp on the copy supplied. The 
conviction or order may be signed by ey Justice of that 
District. 

In summary cases a copy of the warrant or order. may, 
upon demand and payment of the fee (2s. 6d., payable in 
Metropolitan District in cash, elsewhere by adhesive 
stamp on the copy) be given by the Clerk to any person 
interested. 

This copy shall, when certified and signed by a Justice 
of the District, be accepted as evidence of the fact of the 
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order and its contents. Formerly there did not appear to 
be an absolute right in any party interested to obtain 
copies of the documents, and the matter in some cases 
depended upon the discretion of the Justice and in many 
cases the request was refused. 

It would now appear that the Clerk, or on his refusal the 
Justice, need only be satisfied that the request is made 
by a party interested, and presumably the refusal to a 
proper party would be a ground for mandamus. 

Rule 52 provides for the entry of all fees, when collected, 
in the Fees Book kept by the Clerk under Rules 53 and 54; 
all fines, compensation and costs ordered in summary juris- 
diction cases are to be paid to the Clerk, who shall account 
to the Minister for Justice. 


LICENSING. 


Rules 147 to 160 deal with the procedure on application 
for Licences under the Intoxicating Liquor Acts. 

The jurisdiction of Justices of the District Court is con- 
ferred under Section 77 of the Courts of Justice Act, 1924, 
being ‘‘In granting Certificates for Spirit and other 
Licences (all licensing jurisdiction heretofore exercised by 
Justices of the Peace at Petty Sessions or Quarter 
Sessions or by Courts of Quarter Sessions or by Recorders. 
or by Justices of the Peace out of Petty Sessions) except 
the power of granting new Licences conferred on the 
Circuit Court by Section 50 of the Act.’’ 

Section 50 of the Act confers on the Circuit. Court 
jurisdiction in all cases of application for a new Licence 
entitling the applicant to sell intoxicating liquor for con- 
sumption on the premises. 

‘The various classes of Certificates for Spirit and other 
Licences dealt with heretofore by the Courts named in 
Section 77 are as follows :— 


1. Occasional Licences : 
Under 25 & 26 Vic., cap. 22, for sale of tiquor ES 


11. 


12. 


13. 
14. 
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. Ad interim Transfers (Publicans) : 


Under 18 & 19 Vic., cap. 114, Sec. 1, sometimes 
called Protections. 


. Transfers (Publicans) : 


Under 3 & 4 Wm. IV., cap. 68, and 37 & 38 
Vic., cap: 69, Sec. 10. 


. Confirmation of Transfers (Publicans) : 


Under 37 & 88: Vic., cap. 69, Sec. 12. 


. Renewals of Publicans’ Licences : 


Under 37 & 38 Vic., cap. 69. 


. New Retail Spirit Grocers’ and Beer Dealers’ 


Licences: Under 27 & 28 Vic., cap. 35, and 35 
& 36 Vic., cap. 94, Sec. 82. 


. New Wholesale Spirit Grocers’ and Beer Dealers’ 


Licences : Under 37 & 38 Vic., cap. 67, Sec. 87. 


. Renewals of Retail Spirit Grocers’ and Beer Dealers’ 


Licences : Under 37 & 38 Vic., cap. 69, Sec. 37. 


. Renewal of Wholesale Beer. The numbers 8 and 9, 


though called renewals of an existing Licence, 
are really new Licences each year. 


. Exemption Orders under Licensing (Ireland) Act, 


1874, Sec. 11. 


Exemption Orders under Brady’s (Hotel and 


Restaurants) Act, 1910. 

Application for New Club Licences under Registra- 
tion of Clubs Act. Section 23 of the Intoxicating 
Liquor (General) Act, 1924, provides that an 
application for an original certificate of registra- 
tion of a club must still be heard and determined 
by the Circuit Court. 


Renewals of same. . 

Annual Licences for Public Music Singing and Danc- 
ing under Part IV. Public Health Act, 1890. 
Temporary or Occasional Licences Public Music, 

Singing and Dancing under same Act. 
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16. New Licences (Publicans), Licensing Act, 1902. 


17. Confirmation of New Seven-day [Licences (Pub- 
licans). 


Under Section 50 of the Courts of Justice Act, 1924, 
the only class of Licences named in the above list retained 
“within the jurisdiction of the Circuit Court would 
appear to be Nos. 16 and 17, but it has been argued that 
as the words used in Section 77 of the same Act con- 
ferring jurisdiction on the District Court are *‘ In grant- 
ing Certificates for Spirit and other Licences,’”’ the latter 
words ‘‘ other Licences’’ must be construed ejusdem 
generis, and therefore exclude number 14 in the above 
list as not being in the nature of Spirit Licences. 

It is the writer’s opinion, however, that the words used 
in Sections 50 and 77 respectively, exclude from 
the Circuit Court all else but applications for new 
Publicans’ Licences and so give the District Court juris- 
diction in all other Licensing applications. The one 
exception is number 12 of above, the jurisdiction in which 
is expressly conferred upon the Circuit Court by Section 
23 of the Intoxicating Liquor (General) Act, 1924. 

The practice since 1924 so far has been to deal with 
numbers 1 to 11, inclusive, and numbers 18 and 15 as 
within the jurisdiction of the District Court, and to treat 
numbers 12 and 14, 16 and 17 as within the jurisdiction 
of the Circuit Court. 

Applications for No. 1 may be made any time to a 
Justice, and as a precautionary measure notice should be 
given to the Civic Guard of the District. 

Though no. notice is necessary under the statute, and 
formerly the application was made wherever the Justice 
might be found, the Justices in most Districts have 
decided to hear the application only in Court. 

No. 2 may be dealt with any time on notice to the Civie 
Guard, the application to be made in Court. 

The present Rules settle the time for the Annual 

Licensing District Court, at which application for 
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renewals of Licences shall be made, as the last sitting in 
each Court Area for summary cases, in September of each 
year, save in Dublin Metropolitan Court, when the day 
shall be the last Thursday in September. 

All applications for Spirit or other Licences, except 
applications for a new Licence, which formerly were made 
at the Annual Licensing Petty Sessions or Annual Licens- 
ing Quarter Sessions, must now be made at the Annual 
Licensing District Court. 

Rule No. 148 has a clear omission, as it cannot be 
intended that an application for a new Retail Spirit 
Grocers’ and Beer Dealers’ Licence or a new Wholesale 
Spirit Grocers’ and Beer Dealers’ Licence shall not be 
made at the Annual Licensing District Court. The 
Circuit Court has no jurisdiction save in new “‘ on’”’ 
Licences. 

Rule No. 149 deals with the cases of ad interim transfer 
of a Publican’s Licence on death, removal or sale (No. 2 
in list), and the like occasion as to an Off Licence (No. 6 
in list), and provides, that application for the transfer 
may be made to the Justice, sitting at a Court for the 
Court Area, in which the premises are situate ; at any time 
when no Annual Licensing District Court for that 
District or Court Area is sitting. 

The Justice on such application will examine the 
necessary parties (applicant, etc.) on oath and may 
transfer by endorsement on the Publican’s Licence then 
in force to applicant or issue a Certificate of Transfer in 
*“ off’? Licences, which transfer or certificate will now 
enable the applicant to carry on the business under the 
Licence until the next Annual Licensing District Court, 
not as formerly, only to the next Quarter Sessions, when 
a transfer would have to be obtained from the County 
Court Judge, 

The effect of the Rule is to cut out all applications for 
a transfer following the ad interim transfer (No. 4 in list) 
and now only two applications are necessary in place of 
three formerly. 

G 
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Rule 150 provides that, on the occasion of an ad interim 
transfer application, reasonable notice shall be given to 
the police and the Court Clerk. 

Formerly in Spirit Grocers’ and Beer Dealers’ Licences, 
21 days’ notice had to be given; this is now abolished as 
it is in practice found that 48 hours’ notice is reasonable 
in most cases. 

No fee is prescribed for the notice of application under 
the District Court Fees Order, 1926. 

Rule 151 gives power to the Justice to grant the appli- 
cation subject to the subsequent production of any 
necessary documents such as Probate, Administration, 
Conveyance, Assignment, etc., upon which applicant 
relies for title. 

This speeds the application, as formerly great delay was 
occasioned as the application could not be properly made 
until the Grant on a death was issued or the Assignment 
on a sale executed and stamped, the premises, of course, 
being closed for business the while. It should be remem- 
bered, however, that anywhere a Justice makes an order 
subject to the subsequent production of a grant of 
probate or deed the Licence duly endorsed will not be 
handed to the applicant until he produces the document 
of which the production is required. 

The fee on the interim transfer is 10s., to be received 
in Metropolitan District in cash and elsewhere by 
adhesive stamp, under the District Court Fees Order, 
1926, Appendix B. 

Rule 152 provides that applicants for transfer at the 
Annual Licensing District Court shall give the usual 
twenty-one days’ notice to the Clerk and to the Civic 
Guard and does away with the service on two Justices in 
the District as was formerly required. 

The Notice must under this Rule set out the location of 
the premises licensed and the abode of the applicant. 

The fee on the application is 5s., to be received in 
Metropolitan District in cash and elsewhere by adhesive 
stamp on the Notice lodged (District Court Fees Order, 
1926, Appendix B). 
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The Clerk receiving such Notice will then ten days 
before the Court, list the applications. 

Rule 1538 provides for the advertising of the Notice of 
Application for Transfer at least twenty-one days before 
the Court in one local newspaper. 

Formerly this advertisement must have been not less 
than two weeks or more than four before the Licensing 
Sessions, now any time longer than twenty days will be 
sufficient. 

This only applied to Publicans’ Licence Transfers as 
the Transfer of an Off Licence is in fact an application 
for a new Licence. 

The advertisement of Notice should be vouched by pre- 
senting same to the Clerk prior to the Annual Licensing 
District Court. 

The fee on the issue of Certificate of Transfer is 10s., 
to be in the Metropolitan District paid in cash and else- 
where denoted by an adhesive stamp (District Court Fees 
Order, 1926, Appendix B). The fee on the New Off 
Licence by way of Transfer or Renewal is 2s. 6d., in 
Metropolitan District to be received in cash and elsewhere 
by stamps. 

Rules 154 and 155 deal with the calling of the Applica- 
tions and granting Certificates. 

Rule 156 prescribes the procedure on application for the 
Certificate for renewal of a Licence. 

No fee is provided under the District Court Fees Order, 
1926, for the Applications for Renewal, the fee being on 
the Certificate granted. 

In the case of Renewals, it is not as a rule necessary 
for the applicant to attend in Court. 

No objection to a Renewal shall be entertained unless 
written notice of objection be served on the applicant 
seven days at least before the Annual Licensing District 
Court. The notice of objection should state in general 
terms the grounds of opposition. 

The Justice has power, when the objection is only made 
in open Court, to require the attendance of the applicant 
and for this purpose may adjourn the signing of the 
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Certificate. Evidence on the application or opposition 
must be given in open Court and on oath. 

The fee on the Certificate of Renewal is 2s. 6d., to be 
received in Metropolitan District in cash and elsewhere 
by adhesive stamp (District Court Fees Order, 1926, 
Appendix B). 

Rule 157, dealing with Teanters: provides that the 
applicant must attend at the Court, for examination as 
to his character, possession and title of the premises, and 
any other matters the Justice may require, and shall 
produce his title deeds or other documents upon which he 
grounds his application. 

Rule 158 provides that the applicant on payment of the 

prescribed fee in case of refusal of the Certificate for a 
Licence shall be entitled to a Certificate of such refusal 
from the Justice (Form XI., third schedule). 
_ The fee for such Certificate is 2s. 6d., to be received in 
Metropolitan District in cash and elsewhere by adhesive 
stamp on the Certificate (District Court Fees Order, 1926, 
Appendix B). 

Rule 159 deals with the Licensing Register kept by the 
Clerk containing particulars of all Licences existing in his 
Court Area, all Renewals and Transfers thereof and other 
proceedings such as prosecutions, convictions, etc., affect- 
ing same. 

Rule 160 nominates the Clerk of the District Court as 
the Registrar of Clubs under the Registration of Clubs 
Act, 1904; in the Metropolitan District, the Chief Clerk. 

The fee for Renewal of Clubs’ Licences is, under the 
District Court Fees Order, 1926, £2, payable in Metropoli- 
tan District in cash and elaewhere by i stamp on 
the Certificate issued. 

The fee on an Exemption Order under Brady’s Act is 
5s., payable in Metropolitan District in cash and elsewhere 
by adhesive stamp on order (District Court Fees Order, 
1926, Appendix B). 

Like fee on Exemption Order as Licensing Act, 
1874, Section 11) payable in Metropolitan District in cash 
and elsewhere by adhesive stamp on the order issued. 
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The fee on a Temporary Dancing Licence, being copy 
of order, is 2s. 6d. (District Court Fees Order, 1926), pay- 
able in cash in the Metropolitan District and elsewhere by 
adhesive stamp on the copy order. 

The fee of 10s., payable in Dublin Metropolis, under 
3 & 4 William IV., c. 68, sec. 12, is now payable to the 
Chief Clerk, Metropolitan District by minute of the 
Minister dated 6th September, 1926, and is to be paid in 
cash. Formerly this fee was paid to the police. 

No Form of Notice of Application for a Transfer of an 
‘“on’ or ‘‘ off’? Licence, Renewal or New Licence is 
given in the Schedule to the Rules, and the following 
may be found suitable in the respective case :— 


District No. 
; District. 
SAORSTAT EIREANN. 


Sirs, 
TAKE NOTICE that I, of 
in the County of do intend to apply at the next 
, to be holden in and for the Cointy of 
for a License to Sell Beer, Cider, and Spirituous Liquors 
by Retail at and in the House in the Parish of 
Barony of and County of 


Dated this day of 192 


To the Justices of the District Court | 
assigned to said District, 


55 
To the Superintendent of the Dis- | 
trict Metropolitan Division. FE 
5 

- 


The Chief Clerk to said Justices. 
Solicitor, 


eee 


SAORSTAT EIREANN. 


RENEWAL, 
Sir, , 
TAKE NOTICE, that it is my intention on the _ day of 
192 ,at o'clock, , to apply to the Justice presiding at the 


District Court, _, for a Certificate, pursuant to the Licensing Acts, 
1872 and 1874, and Finance Act, 1910, and the other Acts incorporated 
therewith, and. the District Court Rules, to enable me to obtain a Renewal 
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of a Wholesale and/or Retail Beer and/or Spirit Dealer’s Licence, not for 
consumption on the Premises, for the house known as No, 


in the Parish of , and County of » and 
District of , No. . 
Dated day of 192 
Wit becaee Rakes stenmtsessssesmeesserseen A Dp licant, 
Solicitor, 


To the Superintendent of the 
Garda Siochana at 


AN CHUIRT BHREITHEAMHNAIS DUITHCHE 
_ (District Court of Justice), 


VINTNER’S RENEWAL CERTIFICATE, 


} District Court. 
District No. 


Area TO WIT. 


—— 


i" certify to the good character of 


— 


Vintner, and to the peaceable and orderly manner in which the House 
of said Vintner at in said District, has been conducted 
in the past year. 


Given under my hand at the above- 
mentioned Courthouse, this 


One of the Justices of said District Court 
assigned to said District. 


NAME AND ADDRESS OF OWNER OF PREMISES IN RESPECT OF WHICH 
CERTIFICATE GRANTED, 
Name, 


Address, 


N.B.—If the above name or address be in any way inaccurate, the holder 
of this certificate should at once intimate it to the Clerk, District 
Court, 


a 


AN CHUIRT BHREITHEAMHNAIS DUITHCHE 
(District Court of Justice). 


CERTIFICATE FOR RENEWAL OF LICENCE OF WHOLESALE BEER DEALER. 


District Court. 
District No. 


I certify to the good character of 
Area TO WIT, 


aie 


the applicant for this Certificate who is a Wholesale Beer Dealer, whose 
premises are at in said district, and to the peaceable and 
orderly manner in which the said premises have been conducted in the 
past year. And I also certify to the suitability of said premises for the 
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sale of intoxicating liquors, not to be consumed on said premises where the 
same are sold, to wit, for the carrying on the business of a Wholesale Beer 
Dealer. And I also certify that such premises with the premises belonging 
thereto and occupied therewith are rated for the relief of the Poor in a 
sum of £15, or upwards, and that said premises have been in the exclusive 
occupation of said applicant for the period of Three Months immediately 
preceding the date hereof. 

Given under my hand at the above-mentioned 

Court this 


One of the Justices of said District Court: 
assigned to said District. . 


NAME AND ADDRESS OF OWNER OF PREMISES IN RESPECT OF WHICH 
CERTIFICATE GRANTED, 
Name, 
Address, 
N.B.—If the above name or address be in any way inaccurate, the holder 
of this Certificate should at once intimate it to the Clerk, District 
Court, 


_ 


AN CHUIRT BHREITHEAMHNAIS DUITHCHE 
(District Court of Justice). 


CERTIFICATE FOR RENEWAL OF LICENCE OF SPIRIT GROCER AND RETAIL 
BEER DEALER, 


District Court. 


District No. 
I certify to the good character of 


Area TO WIT, 


————. —__- —_- —_— 


the applicant for this Certificate who is a Spirit Grocer and Retail Beer 
Dealer, whose premises are at in said district, and to the 
peaceable and orderly manner in which the said premises have been con- 
ducted in the past year. And I also certify to the suitability of said premises 
for the sale of intoxicating liquors, not to be consumed on said premises 
where the same are sold, to wit, for the carrying on the business of a Spirit 
Grocer and Retail Beer Dealer. And I also certify that such premises with 
the premises belonging thereto and occupied therewith are rated for the 
relief of the Poor in a sum of £15, or upwards, and that said premises have 
been in the exclusive occupation of said applicant for the period of Three 
Months immediately preceding the date hereof. 7 


Given under my hand at the above-mentioned 
Court this 


One of the Justices of said District Court 
assigned to said District. 
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APPEALS FROM DISTRICT COURT. 


Rules 161 to 166 deal with Appeals Criminai and Civil 
and Licensing, etc. 

Notice of Appeal (Form D fourth part, schedule I.) 
‘must be lodged with the Clerk of the Court Area in which 
case is heard and shall be served on the opposite party 
within seven days from the date of the Order appealed 
from and shall be to the appropriate Circuit Court to be 
held next after the seven days. The fee on Notice of Appeal 
is 2s. 6d., payable in Metropolitan District in cash and 
elsewhere by adhesive stamp on Notice lodged (District 
Court Fees Order, 1926, Appendix B). 

Service of the Notice shall be personal or by leaving 
same with any person over sixteen years at the residence, 
office or place of business of the party served or on his 
solicitor. 

Proof of service is by Statutory Declaration to be ioe 
with the Clerk. Adopt form as in Rule 16. 

In order that the Notice of Appeal in Civil Proceedings 
shall operate as a stay of execution, it is necessary that 
the sum named in the Order and costs be lodged or that a 
recognizance be entered into with sureties as deemed 
sufficient by the Clerk to pay the sum recoverable and/or 
costs as in the Order, and in case the Order appealed from 
_ was in favour of the party appealing, the costs of Appeal, 
and in Hjectment Proceedings such amount for mesne 
rates pending the Appeal as may be fixed by the Justice 
not exceeding the rate of rent per gale payable in respect’ 
of the premises. Fee on recognizance on appeal, 2s. 6d., 
payable in Metropolitan District in cash and elsewhere by 
adhesive stamp on Recognizance (District Court Fees 
Order, 1926, Appendix B). 

The necessity for recognizance is obviated where the 
amount of the Decree and costs is lodged with the Clerk 
within the time specified for recognizance. 

On the lodgment being made, the Clerk will send the 
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amount of same to the County Registrar when sending 
out the relevant documents on the Appeal. 

Fee on the documents forwarded, 2s. 6d. This fee in 
Metropolitan District will be paid in cash and elsewhere 
by. adhesive stamp (under District Court Fees Order, 
1926). | 

A party appealing from a Committal Order under Sec- 
tions 16 and 18 of Enforcement of Court Orders Act, 1926, 
must serve and lodge notice of appeal as above within 
seven days and within the same period from the date of 
the Order enter into recognizance with two sureties as for 
such sum as is settled by the Justice. 

The obligation of the bond will be to reside within the 
county where appellant was ordinarily residing at the time 
of the service of the Examination Order pending the 
appeal and to attend in person at the Circuit Court to 
prosecute the appeal. 

The recognizance (Form IV., fourth part, first schedule) 
may be entered into before a J ustice or Peace Commis- 
sioner. — 

If the debtor appealing fails to enter into the recogni- 
zance he is deemed to have abandoned his appeal. The 
reception of the recognizance by the Clerk shall be con- 
clusive evidence that the several provisions as to the 
appeal have been complied with. 

Appeal from an Order in Criminal cases under Rule 165 
has already been dealt with. 

- It may be noted that now there is a set flat time of seven 
days for the service of Notice of Appeal in all cases of 
summary jurisdiction, and Civil proceedings, whereas 
formerly, in Civil cases the time was four days from the 
close of the Civil Sessions, and in summary cases under 
various statutes, there was a variety of times for appeal : as 
Public Health Act (fourteen days), Food and Drugs Acts 
(three days), Licensing Acts (seven days), Petty Sessions 
Act (three days), Dublin Police Acts (forthwith), Sum- 
mary Jurisdiction Acts (three days), Excise Acts and 
Customs Acts (immediately), Children’s Act (three days), 
Game Acts (various times under different Acts), and by 
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other Acts, various time limits were placed on the right 
to appeal ; the tendency in some modern statutes has been 
by reference to the Petty Session Act to have a flat period 
within which to appeal, but still a variety of times for 
service of notice existed. Now under this Rule each case 
is subject to the same time for appeal. 


CASE STATED. 


Part V. of the Rules, Numbers 167 to 180 inclusive, 
deal with Case Stated. 

Under Rule 167 the party feeling aggrieved by the deci- 
sion and deciding to proceed by way of Case Stated, 
appears to have seven days from the day upon which the 
decision was given or pronounced to lodge with the Clerk 
notice requiring Case to be Stated (Form I., fifth part, 
first schedule). 

He shall also within the same period of seven days enter 
into a recognizance to prosecute without delay the Case 
Stated and to submit to the judgment of the High Court 
and pay such costs as may be awarded by the same. 

The recognizance may be taken before the Justice or a 
Peace Commissioner. 

The approval of the sureties and the amount of the 
bond by which they and the party appealing are bound is 
in the discretion of the Justice. 

The Recognizance Form is No. II. of the fifth part of 
the first schedule and on being lodged with the Clerk, the 
reception by him is conclusive evidence that the provisions 
of the Rules have been complied with. 

The Justice shall then prepare the Case Stated and in 
the preparation of same may, if he deems fit, submit draft 
of the case to the parties, that is to each side, or receive 
a draft from the parties with a view to securing agreement 
as to the facts. 

In case of disputes as to the facts, they are to be settled 
by the Justice, and the Case Stated when prepared will 
be signed by the Justice. 
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The old practice was for the party requiring the Case to 
draft same and submit to the opposite party and, when 
amended or approved, to submit the draft form to the 
Justice. 

The present Rule 168 makes it clear that the Justice 
himself should prepare the case and, if necessary, submit 
the draft to the parties, he himself being the arbiter of 
the facts in the case of dispute. 

When the Case has been Stated and signed by the 
Justice, it shall be given by the Clerk to the party requir- 
ing the case, called the ‘‘ appellant,’’ and within seven 
days after the appellant receiving same, he must transmit 
the case to the appropriate officer of the High Court, but 
before he does so he must give notice in writing of the 
appeal by way of Case Stated with a copy of the case as 
stated and signed, to the opposite party to the proceed- 
ings, who is called ‘‘ the respondent.’’ Notice is as per 
Form III., fifth part of the first schedule. 

Under the old practice, the notice of Case Stated in 
most cases had to be given within three days of the deci- 
sion, and within three days after receiving the case notice 
of appeal had to be given to the opposite party. 

These times are now extended. 

The recognizance formerly need not have been entered 
into within three days, but before the case was given out 
by the Justice. 

Now it must be done within the same period of seven 
days which is given within which to apply for the case. 

Under Rule 170 the appellant, if in custody, shall be 
liberated upon giving a recognizance, which in this case 
shall have a further condition for his appearance before 
the Justice at the sitting of the District Court for the 
Court Area next ensuing after the decision of the High 
Court shall have been given, there to abide such decision, 
unless the determination appealed against be reversed on 
the hearing of the Case Stated. 

Rule 171 has been objected to by the Senate and is 
therefore not operative at present. 

The Rule sought to give the Justice power if he thought 
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the application for a Case Stated was frivolous to refuse 
such case, in which case he would have been bound to 
give a Certificate of refusal on being requested to do so by 
the appellant. 

The Rule further sought to provide that where the 
application for the Case Stated was made under the direc- 
tion of the Minister or the Attorney-General, that he had 
not power to refuse, but must State the Case. 

It would now appear, there being no Rule upon the 
point, that a Justice will exercise his discretion as to 
whether he would refuse an application, if in his opinion 
frivolous, in which case he would be open to mandamus, 
if in the opinion of the High Court the application was 
one which should have been granted. 


APPENDICES. 


APPENDIX A. 


DISTRICT COURT RULES. 


(a 


RESOLUTION PASSED BY DAIL EIREANN ON 
WEHDNESDAY, 21st JULY, 1926. 


That the Dail hereby approves of the District Court Rules 
made by the Minister for Justice on the 9th day of July, 1926, 
under Section 91 of the Courts of Justice Act, 1924 (No. 10 
of 1924) and resolves that it is expedient that such Rules 
shall come into operation on the 1st day of October, 1926. 


ee 


RESOLUTION PASSED BY SEANAD EIREANN ON 
THURSDAY, 22nd July, 1926. 


That the Seanad hereby approves of the District Court 
Rules made by the Minister for Justice on the 9th day of 
July, 1926, under Section 91 of the Courts of Justice Act, 
1924 (No. 10 of 1924) with the exception of Rules 20, 24, 36, 
95, 171 and 180. 


SAORSTAT EIREANN. 


I, Caoimhghin O hUigin, Minister for Justice, by virtue of 
the powers conferred upon me by Section 91 of the Courts 
of Justice Act, 1924, and of all other powers enabling me 
in this behalf, with the approval of the Committee consti- 
tuted pursuant to the provisions of Section 90 of the said Act 
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and with the sanction of the Attorney-General and of the 
Minister for Finance, do hereby make the annexed District 
Court Rules. 

Dated this 9th day of July, 1926. 


(Signed) C. O hUIGIN, 
Aire Dli agus Cirt. 


I sanction the annexed) District. Court Rules. 
Dated this 9th day of July, 1926. 


(Signed) SEAGHAN UA COISDEALBHA, 
Priomh Aturnae. 


I sanction the annexed District Court Rules. 
Dated this 9th day of July, 1926. 


(Signed) EK. DE BLAGHD, 
Aire Airgid. 


RULES. 


INTRODUCTORY. 


Title. 


1.—These Rules may be cited as ‘‘ The District Court 
Rules.”’ 


Definitions. 
2.—In these Rules :— 


The expression ‘‘ Minister ’’’ shall mean the Minister 
for Justice; 

the expression ‘‘ Justice 
District Court; 

the expression ‘‘ Metropolitan District’’ shall mean 
District No. 31 of the Districts into which Saorstat 
Eireann was divided for the purposes of the District 
Court by order of the Minister dated the 16th day of 
August, 1924; 

the expression “‘ Clerk ’’ shall mean a Clerk of the 
District Court or Officer acting as such, save in the 
Metropolitan District, when the expression “‘ Clerk ”’ 
shall mean the Chief Clerk or Officer for the time 
being acting as such; 

the expression “‘ Cases of Summary Jurisdiction ”’ 
shall mean and include those cases (a) in 
which jurisdiction is conferred upon the District 
Court by way of vesting or transfer by Section 
77, other than paragraphs A and C thereof, and 
Section 78 of the Courts of Justice Act, 1924, save 
in so far as the same sections relate to the grant or 
renewal of licences for the sale of intoxicating liquors ; 
and (b) in which summary jurisdiction has been or 
may hereafter be conferred upon a Justice of the 
District Court by Acts of the Oireachtas ; 

the expression ‘‘ Civil Proceedings ’’ shall mean and 
include those cases in which jurisdiction is conferred 
upon the District Court by paragraph A of Section 77 
of the Courts of Justice Act, 1924. 
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shall mean a Justice of the 
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PART I. 


Cases of Summary Jurisdiction and Preliminary 
Investigation of Indictable Offences. 


Sittings and Court Areas. 


3.—Sittings of the District Court for the preliminary in- 
vestigation of indictable offences and the hearing and disposal 
of cases of summary jurisdiction shall be held in the Court 
Areas and at such times, dates and places as may be pre- 
scribed by the Minister under the provisions of the Court 
Officers Act, 1926. Provided, however, that a Justice may, 
whenever he sees fit, peremptorily fix and hold a sitting of 
the District Court for any Court Area at a place and at a 
time.other than the place and time so prescribed by the 
Minister for the purpose of exercising the powers as to the 
closing of licensed premises conferred upon him by Section 4 
of the Intoxicating Liquor (General) Act, 1924. 


Exercise of Jurisdiction. 


4.—The Jurisdiction of a Justice in cases of summary 
jurisdiction shall be exercised by him within his District as 
follows :— 


(a) In proceedings otherwise than in respect of an 
offence in the Court Area wherein the defendant 
or one of the defendants ordinarily resides or carries 
on any profession, business, or occupation. 

(b) In offence cases (other than indictable offences) in 
the Court Area wherein the offence or any of the 
offences ig alleged to have been committed or the 
defendant has been arrested or resides. 

(c) In cases of indictable offences in any Court Area, 
irrespective of where the crime is alleged to have 
been committed or the defendant has been arrested 
or resides. 


Provided that nothing herein contained shall be construed 
to limit the powers hereinafter conferred upon a Justice to 
adjourn a case from one Court Area within his District to 
another. 


Cases to be Heard in Court. 


5.—All cases of summary jurisdiction shall be heard at a 
sitting of the District Court save cases of drunkenness, 
vagrancy, fraud in the sale of goods or disputes as to sales in 
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fairs. or market, and cases relating to offences against the 
laws relating to the Revenue which heretofore might have 
_been heard and determined out of Court, which may be heard 
_and determined out of Court. Provided, however, that a 
_Justice may, if he sees fit, hear and determine out of Court 
any complaint as to any offence when the person charged 
‘shall be unable to give bail for his appearance at a sitting of 
_ the District Court. 3 


Open Court. 


6.—In all cases of summary jurisdiction the place in which 
‘any Justice shall sit to hear and determine any complaint 
shall be deemed an open Court, to which the public generally 
may have access, so far as the same can conveniently 
- contain them. 


Right to Exclude Public. 


7.—In all cases of proceedings for indictable offences the 
place in which any Justice shall sit for the preliminary in- 
vestigation of any such offence shall not be deemed an open 
Court, and such Justice may, in his discretion, order that 
no person save the person conducting the prosecution and 
‘the Counsel or Solicitor of the person charged shall have 
-access to or be or remain in such place without the consent 
or permission of such Justice. 


Procedure upon Information or Complaint being Made. 


8.—Whenever information shall be given to any Justice 
or Peace Commissioner that any person has committed or 
is suspected to have committed any treason, felony, mis- 
“demeanour or other offence, within the limits of the 
jurisdiction of such Justice or Peace: Commissioner, for 
which such person shall be punishable either upon indictment 
or upon summary. conviction; or that any person has com- 
mitted or is suspected to have committed any such crime or 
offence elsewhere outside the jurisdiction of such Justice or 
Peace Commissioner, for which proceedings can be legally 
-Instituted against him in any place in Saorstat Eireann, and 
such person is residing or being, or is suspected to reside or 
to be, or has been arrested within the limits of the jurisdic- 
tion of such Justice or Peace Commissioner, or whenever a 
complaint shall be made to any Justice or Peace Commis- 
“sioner as to any other matter arising within the limits of the 
jurisdiction of such Justice or Peace Commissioner upon 
which he shall have power to make a summary order, such 
Justice or Peace Commissioner shall receive such informa- 
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tion or complaint, and proceed in respect to the same, 
subject to the following provisions :— 


(a) Whenever it is intended that a summons only shall 
issue to require the attendance of any person, the 
information or complaint may be made either with 
or without oath, and either in writing or not, 
according as the Justice or Peace Commissioner 
shall see fit; provided always that in such cases the 
complaint may be made to a Clerk, and such Clerk 
upon such complaint having been made to him shall 
issue a summons as hereinafter set out. 

(b) But whenever it is intended that a warrant shall 
issue for the arrest or committal of any person, the 
information or complaint shall be in writing, and 
on the oath of the Complainant or of some other 
credible witness. Such information shall be in 
accordance with such modification of Form I in 
the first part of the firsti schedule hereto as may be 
suitable. 


Binding over Informant. 


9.—Whenever any such information shall have been taken 
on oath and in writing that any person has committed or is 
suspected to have committed any indictable crime or offence, 
or any offence for which such person shall be punishable 
upon summary conviction: (and for whose arrest the Justice 
or Peace Commissioner shall issue a warrant), the Justice 
or Peace Commissioner may, if he shall see fit, bind the 
informant or complainant by recognizance, which shall be 
in accordance with such modification of Form II in the 
first part of the first schedule hereto as may be suitable, 
to appear at the Court or place where the defendant is to 
be tried or the complaint is to be heard to prosecute or give 
evidence, as the case may be, against such person. 


Defendant entitled to Copy of Information. 


10.—In all cases of summary Jurisdiction, in which notice 
of the information is not required by statute to be served 
on the defendant, any person against whom any such 
information or complaint shall have been made in writing 
shall, upon his being made amenable or appearing in person 
or by his Solicitor or Counsel, be entitled to receive from 
the Clerk a copy of such information or complaint, on 
payment of the prescribed fee, and such Clerk shall in no 
case allow the original information or complaint to be taken 
out of his possession save as in Rule 26 (b) hereof is 
provided. . 


+ 
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‘Method of Compelling Attendance of Person against whom 
an Information or Complaint has been Received. 


11.—The manner in which persons against whom any 
such informations or complaints as aforesaid shall have 
been received by any Justice or Peace Commissioner or, in 
cases where it is intended that a summons only should 
issue, by a Clerk, shall be made to appear to answer to the 
same shall be subject to the following provisions :— 


(a) In all cases of indictable crimes and offences (where 
an information that any person has committed the 
same shall have been taken in writing and on oath) 
the Justice or Peace Commissioner shall issue a 
warrant, which shall be in accordance with such 
modification of Form III in the first part of the 
first schedule hereto as may be suitable, to arrest 
and bring such person before him, or some other 
Justice or Peace Commissioner having jurisdiction 
in the matter, to answer to the complaint made 
in the information (and which warrant may be 
issued or executed on a Sunday as well as on any 
other day); or if he shall think that the ends of 
justice would be thereby sufficiently answered, he 
may, instead of issuing such warrant, issue a 
summons in the first instance to such person, 
requiring him to appear and answer to the said 
complaint; but nothing herein contained shall 
prevent any Justice or Peace Commissioner from 
issuing a warrant for the arrest of such person at 
any time before or after the time mentioned in 
such summons for his appearance, and whenever 
such person shall afterwards appear or be brought 
before any such Justice he shall proceed according 
to the provisions hereinafter contained as to taking 
the evidence against such person, and committing 
such person for trial, or if such person be brought 
before a Peace Commissioner he shall proceed 
according to the provisions hereinafter contained 
as to taking evidence against such person for the 
purposes of remand as provided by Section 88 (4) 
of the Courts of Justice Act, 1924. Provided 
alway that a Peace Commissioner, in making such 
remand, shall remand to the next District Court 
for the Court Area in which he is then sitting. 


(b) In all cases of summary jurisdiction the Justice, 
Peace Commissioner, or Clerk may issue a 
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summons, which shall be in accordance with such 
‘modification of Form IV in the first part of the 
first. schedule as may be suitable, directed to such 
person, requiring him to appear and answer the 


» -- gomplaint, and in all eases of offences where such 


“<' person shall not appear at the required time and 
place, and it shall be proved, in manner provided 
by Rule 16 hereof that he was served with such 
summons or an information shall have been made 
that he is keeping out of the way of such service, 
or that having been charged with an offence 
against the Customs Acts he is about to abscond, 
the Justice may issue a warrant to arrest-and, bring 
-such- person before him or some other Justice or 
Peace Commissioner having jurisdiction in the 
District, at the Court of which the Defendant has 
_. failed to appear, to answer to the said complaint; 
and wken such person shall afterwards be arrested 
under such warrant, the Justice or Peace Com- 
missioner before whom he shall be brought may 
either by warrant, which shall be in accordance 
with such modification of Form V in the first part 
of the first schedule hereto as may be suitable, 
commit him to prison until the hearing of the com- 
plaint, or may discharge him upon his entering into 
a recognizance, which shall be in accordance with 
such modification of Form II in the first part of 
the first schedule hereto as may be suitable, with 
or without sureties, at the discretion of the Justice 
or Peace Commissioner, conditioned for his appear- 
ance at such hearing. 


Signing of Summonses and Warrants. 


12.—Each summons shall be signed by the Justice, 
Peace Commissioner or Clerk issuing the same, and each 
warrant shall be signed by the Justice or Peace Commis- 
sioner issuing the same. [Hach warrant or summons shall 
state shortly the cause of complaint, and no summons or 
warrant shall be signed in blank. 


Summons Servers. 


13.—One or more person or persons appointed by a 
County Registrar under the provisions of the Court Officers 
Act, 1926, shall act as summons server or servers of each 


Court Area, | : 
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Service of Summonses. 


14.—In* cases of offences prosecuted by the Garda 
Sfochana or by a Minister or by any Department of State 
or by the Attorney-General of Saorstat Eireann the sum- 
mons shall be served by a member of the Garda Stochana 
or other person authorised by statute, but in all other cases 
it shall be served by an appropriate Summons Server, save 
when the Justice issuing same shall otherwise so direct. 


Mode and Time of Service and Entry for Hearing. 


15.—Every summons shall be served upon the person to 


/ whom it is directed by delivering to him a copy of such ” 


- summons, or by leaving such copy for him at his last or 
most usual place of abode, or at his office, warehouse, 
counting-house, shop, factory, or place of business with the 
husband, wife, child, father, mother, brother, sister, or any 
other relation of the defendant, or his wife or her husband, 
or ‘with any agent, clerk or servant of the defendant, not 
being under sixteen years of age, seven days at least before 
the hearing of the complaint, and such last-mentioned 
service shall be deemed sufficient service of such summons 
in every case except where personal service shall be 
specially required by these Rules. For the purposes of this 
Rule the expression ‘‘ person ’’ shall be deemed to include 
a corporation. Every summons shall be lodged with the 
Clerk for entry three days before the day fixed for the 
hearing. 


Proof of Service. 


16.—In every case the person, who shall serve such 
summons, shall make a statutory declaration, which shall 
be in accordance with such modification of Form VI in the 
first part of the first schedule hereto as may be suitable, 
before a Justice or Peace Commissioner. Such statutory 
declaration shall be endorsed upon the back of the original 
of such summons and shall be exempt from stamp duty. 
Such statutory declaration shall be sufficient evidence for 
all purposes of the mode, time and place of service therein 
set out, and it shall not be necessary for the person effecting 
service to personally attend at the Court to depose to such 
service. Provided always, that whenever a Justice sees fit 
he may require any person who has effected service of a 
summons to attend before him and give evidence on oath 
touching such service. And provided further that a Justice 
may, if he sees fit, direct that in any Court Area within his 
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District proof of service shall be given viva voce and on 
oath before him in open Court by the persons effecting 
service. 


Substituted Service. 


' 17.—Nothing in these Rules shall be construed to affect 
the provisions of any Act authorising any other mode of 
service or the substitution of service in particular cases. 


Abridgment or Extension of Time. 


18.—A Justice of the District Court may whenever he 
sees fit abridge or extend the time provided by Rule 15 
hereof for the service of any summons. Such abridgment 
or extension shall be endorsed on the original and copy of 
the summons and signed by the Justice. 


Issue of Summons for Service Outside District of Justice. 


19.—Where, in cases of summary jurisdiction of a 
criminal nature, a Justice has jurisdiction by reason of the 
offence having been committed within his District but the 
accused person resides in some place in Saorstat Eireann 
outside such District, such Justice may issue a summons 
for service on the accused person outside his District, and 
upon service being effected in the manner provided by these 
Rules, such accused person shall be amenable in the same 
manner as if the summons had: been served within the 
District of such Justice. 


Fees Payable to Summons Servers. 


*20.—The following fees shall be payable to a Summons > 
Server appointed under these Rules in respect of the service 
by him of any summons :— 


Where the distance from the residence of the Summons 
Server to the residence or abode of the person to be served— 


Soe 
(a) does not exceed 2 miles tee 
(b) exceeds 2 miles, and does not eek 3 ait 2. 3 
(c) exceeds 8 miles and does not exceed 4 miles 2 6 
(d) exceeds 4 miles and does not exceed 5 miles 3 6 
(e) exceeds 5 miles 5 


* As to Rule 20, see terms of Seanad Resolution, p. 109. 
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Compelling Attendance of Witness. 


21.—Whenever it shall be made to appear to any Justice, 
Peace Commissioner or Clerk that any person, residing 
within the jurisdiction of such Justice or Peace Commis- 
sioner or within the Court Area of such Clerk, is able to give 
material evidence for the prosecution or the defence in cases 
of indictable offences, or for the complainant or defendant 
in cases of summary jurisdiction, such Justice, Peace Com- 
missioner or Clerk may proceed as follows :— 


(a2) He may issue a summons, which shall be in accord- 
ance with such modification of Form VII in the 
first part of the first schedule hereto as may be 
suitable, to such person, requiring him to appear at 
a time and place mentioned in such summons, to 
testify what he may know concerning the matter of 
the information or complaint, and (if the Justice, 
Peace Commissioner or Clerk shall see fit) to bring 
with him and produce for examination such 
accounts, papers, or other documents as shall be in 
his possession or power, and, as shall be deemed 
necessary by such Justice, Peace Commissioner or 
Clerk; but in any case of an indictable crime or 
offence, whenever the Justice or Peace Commis- 
sioner shall be satisfied by proof upon oath that it 
is probable that such person will not attend to give 
evidence without being compelled so to do, then 
(the information or complaint being in writing and 
on oath) instead of issuing such summons as afore- 
said, he may issue, in the first instance a warrant, 
which shall be in accordance with such modifica- 
tion of Form III in the first part of the first 
schedule hereto as may be suitable, to arrest such 
person, and to bring him at the time and place 
appointed for the hearing of the case to testify and 
to produce such accounts, papers and documents as 
may be required. 

(b) And in any case when any: person, to whom a 
summons shall be issued in the first instance, shall 
neglect or refuse to appear at the time and place 
appointed by such summons, and no just excuse 
shall be offered for such neglect or refusal, then 
upon proof in the manner provided by Rule 16 
hereof that such summons was served upon such 
person, or upon an information that such person is 
keeping out of the way of such service, and that he 
is able to give material evidence in the case, the 
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Justice before whom such person should have 
appeared may issue a warrant to arrest such person, 
and to bring him at the time and place appointed 
for the hearing of the case, to testify and to produce 


such accounts, papers, and, documents as may be 


required as. aforesaid. 


(c) A Justice, if it shall be made to appear to him that 
any person, residing within Saorstét Fireann but’ 


outside the District of such Justice, is able to give 


material evidence as aforesaid, may issue a sum- 


mons for service on such person outside his District, 
and upon such summons being served upon such 
person he shall be liable to arrest for failure to 
appear as if he had been served with such summons 
within the District of such Justice. 


Procedure on Witness Refusing to be Examined. 


22 (a)—Whenever any person shall appear as a witness 
either in obedience to a summons or by virtue of a warrant, 
or shall be present in Court and shall be verbally required 
by the Justice to give evidence; and shall refuse to be 
examined upon oath concerning the matter of the informa- 
tion or complaint, or shall refuse to take such oath, or having 
taken such oath, shall refuse to answer such questions con- 
cerning the said matter as shall then be put to him or shall 
refuse or neglect to produce any such accounts, papers, or 
documents as aforesaid (without offering any just excuse 
for such refusal) the Justice then present may adjourn the 
proceedings to the same or any other Court in his District 
for any period not exceeding eight clear days, and may in 
the meantime by warrant, which shall be in accordance with 
such modification of Form V in the first part of the first 
schedule hereto as may be suitable, commit the said, witness 
to Prison unless he shall sooner consent to be sworn or to 
testify as aforesaid, or to produce such accounts, papers or 
documents, as the case may be; and if such witness, upon 
being brought up upon such adjourned hearing shall again 
refuse to be sworn, or to testify as aforesaid, or to produce 
such accounts, papers or documents, as the case may be, 
the said Justice, if he shall see fit, may again adjourn the 
proceedings in like manner, and commit the witness for the 
like period, and so again from time to time until he shall 
consent to be sworn or to testify as aforesaid, or to produce 
such accounts, papers or documents, as the case may be 
(provided that no such imprisonment shall in any case of 
summary jurisdiction exceed one month in the whole); but 
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nothing herein contained shall be deemed to prevent the. 
Justice from sending any such case for trial, or otherwise. 
disposing of the same in the meantime, according to any. 
Beek sufficient evidence which shall have been received by 
im. 

(b)—If any person, so summoned to testify as aforesaid. 
in relation to proceedings under the Customs Acts, shall 
refuse or neglect to appear at the time and place appointed 
in such summons, and no just excuse shall be offered for 
such neglect or refusal, then after due proof of the service 
of such summons, or if such person, having appeared in 
obedience to such summons, shall refuse to take oath, or 
if a person, having legal power to affirm, refuse to affirm or 
shall refuse to give evidence or answer to the best of his 
knowledge and belief any legal question required of him, 
he shall for every such default or offence forfeit such sum 
not exceeding twenty pounds as the Justice shall see fit. 


Binding over Witness. 


23.—Whenever in cases of indictable offences the Justice 
shall see fit, he may bind the witnesses by recognizance, 
which shall be in accordance with such modification of Form 
II in the first part of the first scheduie hereto as may be 
suitable, to appear at the trial of the offender and give 
evidence against him; and whenever any witness shall refuse 
to be so bound; the Justice may by warrant commit him 
to prison until the trial of the person accused, unless in the 
meantime such witness shall duly enter into a recognizance 
before the Justice or a Peace Commissioner having jurisdic- 
tion in the place in which the prison shall be situated; but 
if afterwards, from want of sufficient evidence or other 
cause, the Justice before whom the person accused shall 
have been brought shall not commit him or hold him to bail, 
such Justice shall by warrant, which shall be in accordance 
with such modification of Form VIII in the first part of 
the first schedule hereto as may be suitable, order the 
Governor of the Prison to discharge such witness. 


Witnesses Expenses, 


*24.—In all cases of summary jurisdiction the Justice by 
whom any order for payment of money, not being in the 
nature of a penalty for an offence, shall be made, may order 
the party at whose instance any witness shall have been 


* As to Rule 24, see terms of Seanad Resolution, p. 109. 
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summoned to pay to such witness such sum, not exceeding 
one guinea as to such Justice shall seem fit, for his expenses 
or loss of time for each day of attending to give evidence, 
and in default of payment thereof at such time as such 
Justice shall appoint, he may issue a warrant to levy the 


amount thereof by distress of the goods of such party. 


Method of Taking Evidence in the Preliminary Investigation 
of Indictable Offences. 


25.—The manner in which the evidence shall be taken in 
proceedings for indictable offences shall be subject to the 
following provisions :— 


(a) In every case where any person shall appear or be 
brought before any Justice charged with any indict- 
able crime or offence, such Justice, before 
committing such person for trial or admitting him 
to bail, shall in the presence of such person, who 
shall be at liberty to put questions to any witness 
produced against him, take the depositions, which 
shall be in accordance with such modification of 
Form IX in the first part of the first schedule 
hereto, as may be suitable, on oath and in writing 
of those who shall know the facts of the case, and 
such depositions shall be read over to and signed 
respectively by the witnesses who shall have been 
so examined, and shall also be signed by the Justice 
who shall take the same. 


(b) Whenever the examination of the witnesses on the 
part of the prosecution and of the defence shall 
have been completed the Justice shall, if required 
by the person accused (without requiring the 
attendance of the witnesses) read or cause to be 
read to the person accused the several depositions, 
and shall then take down in writing the statement, 
which shall be in accordance with such modifica- 
tion of Form X in the first part of the first 
schedule hereto as may be suitable, of such person 
(having first cautioned him that he is not obliged 
to say anything unless he desires to do so, but 
that whatever he does say will be taken down in 
writing, and may be given in evidence on his trial) ; 
and whatever statement the said person shall then 
make in answer to the charge shall, when taken 
down in writing, be read over to him, and shall be 
signed by the said Justice present. Provided 
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always that nothing herein contained shall prevent 
the prosecutor from giving in evidence any admis- 
sion or confession, or other statement made at any 
time by the person accused, and which would be 
admissible by law as evidence against such person. 


If from the absence of any witnesses or from any other 
reasonable cause it shall become necessary or advisable to 
defer the examination or further examination of the 
witnesses for any time, the Justice before whom the person 
accused shall appear or be brought, may, either admit such 
person to bail in manner hereinafter provided, or by warrant, 
remand such person to prison for a period not exceeding 
fourteen days to the next Court for the Court Area for which 
the Justice is sitting or to any other Court within the 
District of such Justice, as the Justice may see fit; but any 
such Justice may order the said person to be brought before 
him at any time before the expiration of the period for which 
he shall have been so remanded. 

Provided that the period for which a Justice may remand 
- on bail a person accused of an indictable offence may if that 
person and the prosecutor consent exceed fourteen days. 


Disposal of Persons Charged with Indictable Offences. 


26.—The manner in which the person accused shall be 
disposed of when the evidence shall have been taken in 
proceedings for indictable offences shall be subject to the 
following provisions— 


(a2) Whenever the offence shall have been committed 
within the jurisdiction of the Justice present, and he 
shall be of opinion that the evidence is not 
sufficient to put such accused person on his trial, 
he shall forthwith order such accused person,, if in 
custody, to be discharged as to the information then 
under inquiry; but if in the opinion of such Justice 
such evidence is sufficient to put such person on his 
trial, or if such evidence raises a strong or 
probable presumption of guilt, then such Justice 
shall either by warrant commit him to prison, to 
be there kept until his trial for the said offence, 
or shall admit him to bail in manner hereinafter 
provided, according as he shall see fit. 


(b) Whenever any person shall appear or be brought 
before any Justice charged with an offence or 
offences alleged to have been committed by him in 
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- any. county or place in Saorstat Eireann wherein 
such Justice shall not have jurisdiction, such 


Justice shall examine such witnesses and receive 
such evidence in proof of such charge as shall be 
produced before him within his jurisdiction; and if 
in his opinion such evidence shall be prima facie 
proof of the said charge, such Justice shall there- 
upon, either by a like warrant commit the person 
accused to prison or shall admit him to bail. 
according as such Justice shall see fit; but if in 
his opinion such evidence shall not be sufficient to 
put the accused party on his trial, then such Justice 
shall either discharge the person accused as to the 
information then under inquiry, or if it shall appear 
from the nature of the charge that further evidence 
will be available in the place wherein the offence is 
alleged to have been committed, bind over the pro- 
secutor, if he shall have appeared, and _ the 
witnesses, to give evidence when required so to do, 
and shall thereupon, by warrant, which shall be 
in accordance with such modification of Form XI 
in the first part of the first schedule hereto as may 
be suitable, order such person to be taken before 
the Justice of the District in which the offence is 
alleged to have been committed, and shall at the 
same time deliver to the person having the 
execution of such warrant, the information, 
depositions and recognizances, if any, so taken, to 
be delivered to the Justice before whom the accused 
person shall be taken in obedience to such warrant, 
and such information, depositions, and recog- 
nizances shall be treated to all intents as if they 
had been taken before such last-mentioned Justice. 


Provided always, that if such last-mentioned Justice shall 
not think the evidence against such accused party sufficient 


to put him on his trial, and shall discharge him without 
holding him to bail, any recognizances so taken by the said 
first-mentioned Justice shall be null and void. 


Procedure on Admitting to Bail. 


- 27.—Whenever a Justice in the exercise of his discretion 
sees fit to admit to bail a person charged with an indictable 


offence such person shall enter into a recognizance with 


one or more sufficient sureties, at the discretion of the 
Justice, conditioned that he will appear at the time and 
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place when and where he is to be tried for such offence, and 
that he will then surrender and take his trial and not depart 
from the Court without leave. When in any such case the 
recognizance shall not be forthwith perfected as directed by 
the Justice, the Justice shall commit the accused person to 
prison and shall certify, in accordance with such modifica- 
-tion of Form XII in the first part of the first schedule 
~hereto as may be suitable, on the warrant of commitment 
his consent.to the accused person being bailed, stating also 
the amount of bail required. Whereupon any Justice or 
Peace Commissioner attending or being at the prison where 
-such accused person shall be in custody, on production of 
such. certificate at any time before the first day of the sitting 
of the Court before which he shall have been committed to - 
‘be tried, may admit such accused person to bail in manner 
-aforesaid. . Provided always that the. committing Justice 
may, by body warrant, which shall be in accordance with 
such modification of Form XXI in the first part of the first 
schedule hereto as may be suitable, addressed to the 
Governor of the Prison, cause such accused person to be 
-brought before him for the purpose of entering into such 
‘recognizances. Whenever it shall not be convenient for the 
surety or sureties in any case to attend at the prison to join 
with the accused. person in the recognizance of bail, then the 
Justice or any Peace Commissioner having jurisdiction in 
the place where the proposed sureties reside, shall take the 
recognizances of such sureties and shall forward the same 
to the Clerk for the Court Area at the Court of which the 
accused person has been committed. | Upon such recog- 
nizances being transmitted by such Clerk to the Governor 
of the Prison and produced to any Justice or Peace Com- 
-Inissioner attending at such prison, such last-mentioned 
Justice or Peace Commissioner shall, before such time as 
aforesaid, take the recognizance of such accused person in 
like manner as if the sureties were present. 


Warrant to Discharge from Prison. 


28.—In all cases where a Justice or Peace Commissioner 
shall admit to bail any person who shall then be in prison 
charged with the offence for which he shall be so admitted 
to bail, such Justice or Peace Commissioner shall send to 
-or cause to be lodged with the Governor of the Prison a 
“warrant requiring the said Governor to discharge the person 
: go admitted to bail, if he be detained for no other offence 
-or under no civil process, and upon such warrant being 
-delivered to such Governor he shall forthwith obey the same. 
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Arrest of Bailed Person about to Abscond. 


29.—Whenever any person charged with any such indict- 
able crime or offence as aforesaid shall have been bailed in 
manner aforesaid, the Justice by whom he shall have been 
bailed or any Peace Commissioner may, if he shall see fit, 
upon the application of the surety or of either of the sureties 
of such person, and upon information being made in writing 
and on oath by such surety, or by some person on! his behalf, 
that the person so bailed is about to abscond for the purpose 
of evading justice, issue his warrant for the arrest of such 
person so bailed, and afterwards, upon the Justice being 
satisfied that the ends of justice would otherwise be defeated, 
he may commit such person, when so arrested, to prison, 
until his trial, or until he shall produce another sufficient 
surety or other sufficient sureties, as the case may be, in 
like manner as before. 


Continuing Bail. 


30.—Where a person is remanded on bail the recognizance 
may be conditioned for his appearance at every time and 
place to which during the course of the proceedings the hear- 
ing may be from time to time adjourned without prejudice, 
however, to the power of the Justice to vary the order at any 


subsequent hearing. 


Informations, etc., Taken Out of Court to be Forwarded to 


Clerk. 


31.—Every information, deposition, statement, and recog- 
nizance, which shall have been taken or acknowledged by or 
before any Justice not sitting in the District Court or by a 
Peace Commissioner, shall forthwith be transmitted by him to 
the Clerk for the Court Area for use in which such information, 
deposition, statement, or recognizance, as the case may be, 
has been taken. 


Clerk to Forward Depositions, etc., to County Registrar. 


39 A Justice shall transmit or cause the Clerk to trans- 
mit every information, deposition, statement, and recogni- 
zance received from any Justice out of Court or Peace Com- 
missioner or which shall be sworn, taken or acknowledged 
at a District Court and which shall relate to an indictable 


offence which shall not have been tried summarily to the 


County Registrar, with all convenient despatch, or at the 
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latest within seven days from the holding of the District 


Court where the party shall have been committed or shall 
be amenable. 


Schedule of Depositions, etc., to be Prepared by Clerk. 


33.—Where the Justice shall deliver to a Clerk any such 
information, deposition, statement. or recognizance to trans- 
mit to the County Registrar, the said Clerk shall forthwith 
prepare a schedule of the same, specifying the dates of the 
same, and the dates when the same were received by him 
and shall make and sign an extract from the Justice’s 
Minute Book or Charge Sheet, and he shall transmit such 
schedule and extract together with the informations, deposi- 
tions, statements and recognizances therein referred to, to 
the said County Registrar, by hand, or, if it be more con- 
venient, through the Post Office, preparing the same, and 
obtaining a receipt from the Postmaster where the same 
shall be posted, specifying the date of such posting, and for 
which the Postmaster by whom the same shall be delivered 
shall in like manner obtain a like receipt from the County 
Registrar, and which receipts such Postmaster and such 
County Registrar are hereby required to give. 


Procedure on Hearing of Cases of Summary Jurisdiction. 


34.—In all cases of summary jurisdiction the proceedings 
upon the hearing of the complaint shall be subject to the 
following provisions :— 


(a) Whenever the Defendant or his Solicitor or Counsel 
shall be present the substance of the complaint shall 
be stated to him, and if he thereupon admit the truth 
of the complaint, the Justice may, if he shall see 
no sufficient reason to the contrary, convict or make 
an order against him accordingly, but if he do not 
admit the truth of the complaint, the Justice shall 
proceed to hear such complaint. 

(b) Whenever the Defendant or his Solicitor or Counsel 
shall not appear at the time and place mentioned in 
the summons, and it shall appear to the Justice that 
the summons was duly served and no sufficient ~ 
grounds shall be shown for an adjournment, the 
Justice may either, proceed ex parte to hear and 
determine the complaint, or may adjourn the hear- 
ing to a future day. 

(c) Whenever the Defendant or his Solicitor or Counsel 
shall appear at the time and place appointed in the 
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summons, or the Defendant shall be brought before 
-.the Justice by virtue of any warrant, then, if the 
Complainant (having in the case of a warrant had 
due notice of the Defendant’s arrest) does not appear 
by himself or his Solicitor or Counsel, the Justice 
may either dismiss such complaint, or may adjourn 
the hearing to a future day. ae 
(d) Whenever any Justice shall proceed to hear and 
| determine any complaint or information as to an 
offence he shall, when required to do so by either 
party, or his Solicitor or Counsel take or cause to 
be taken a note in writing of the evidence, or of so 
much thereof as shall be material, in a Book to be 
_ kept for that purpose by the Clerk, and which Book 
shall be signed by the Justice by whom such infor- 
mation or complaint shall have been heard on the 
day on which the same shall have been determined. 
(ec) Whenever all the cases shall not have been heard 
| and determined on any Court Day, the Justice may 
adjourn the remaining cases either to the next 
Court Day or to such other day or place as he shall 
see fit; and whenever, either before or during the 
hearing of any complaint, it shall appear advisable, 
the Justice may, if he sees fit, adjourn the hearing 
of the same to a certain time or place to be then 
appointed and stated in the presence and hearing 
of the Party or Parties or their Solicitors or Counsel ; 
and all persons whose attendance shall have been 
required by any summons in any of the cases so 
adjourned shall take notice of such adjournment, 
and shall be obliged to attend on the day, and at 
the time and, place to which such adjournment shall 
take place, without the issue or service of any further 
summons; and in all cases of such adjournments the 
said Justice may suffer the Defendant to go at large, 
or in prosecutions for offences may commit him 
to prison by warrant, or may discharge him upon 
his entering into a recognizance with or without 
sureties, at the discretion of the Justice, conditioned 
for his appearance at the time and place to which 
such hearing or furthér hearing shall be adjourned. 


General Powers of Justices. 


35.—In all cases of summary jurisdiction other than those 
‘relating to the Revenue of Excise, Customs, Stamps or 
“Taxes the Justice, in adjudicating thereon, may exercise the 
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following general powers, whether the same shall be 
authorised by the Act under which the complaint shall be 
made or not :— 


(a) In every case where the Justice shall be authorised 


to award any penal or other sum, he may, subject 
to the provisions of the Criminal Justice (Adminis- 
tration) Act, 1914, order that the same shall be paid 
either forthwith or at such time as he shall see fit to 
fix for that purpose, and, in cases of a civil nature, 
that such sum may be paid either at once or by 
instalments. 


(6) In every case where the Justice shall award any 


penal or other sum to be paid, he may order that, 
in default of the said sum being paid at the time 
and in the manner directed by his order, the goods 
of the person against whom the said order shall be 
made shall be distrained for such sum, or for go 
much of such sum as shall remain unpaid at the time 
fixed, and also for the costs of such distress. 


_ (c) In every case of an offence where he shall order that 


a distress shall be made in default of payment of 
any penal sum, he may order that in default of the 
said sum being paid as directed the said person 
shall be imprisoned for any term not exceeding the 
period specified in the following scale :— 


The Imprisonment 


For any sum not to exceed 
Not exceeding 10/- Seven days. 
Iixceeding 10/-, but not exceeding £1 Fourteen days. 

— £1 TRE s £2 One month. 

= £2 Sea! = £5 Two months. 
- £5 Sigg ., £10 Three months. 
poset eee ,, £80 Four months. 
3 ae Six months 


Any such imprisonment shall be determinable upon payment 
of the said sums and costs and any costs of the distress, where 
a distress shall have been made, or where part only of said 
sums and costs shall have been paid, shall be reduced in 
accordance with the provisions of Section 3 of the Criminal 
Justice (Administration) Act, 1914, and such imprisonment 
may be directed in the same warrant as such distress. Pro- 
vided that nothing herein contained shall deprive a Justice 
of the powers of committal conferred upon him by the Small 


I 


130 


New Rules of the District Court 


Penalties (Ireland) Act, 1873, and the Criminal Justice 
(Administration) Act, 1914. gees 


(d) In every case of an offence, where the order shall 
only have directed distress in default of payment of 
a penal sum, and it shall afterwards be found im- 


possible to execute a warrant of distress, the 
Justice in or out of Court may order a warrant to 
issue to commit the person, against whom such 
order shall have been made, to prison for such period 
as might have been directed by the original order; 
and in like manner, where the order shall have only 
directed imprisonment, and it shall be found im- 
possible or inexpedient, in the opinion of the Justice, 
to execute a warrant of committal, the Justice in 


~~ or out of Court may order a warrant to issue to 


levy by distress of the goods of such person such 


penal sum as might have been awarded by the 


original order; and in all such cases a note of such 
proceedings shall be made by the Justice in the 
Charge Sheet or Justices’ Minute Book. 


(e) In every case where any sum shall be awarded under 


the provisions of any Act as compensation for 
damage, or as the value of any article, or as the 
amount of any injury done, such sum shall be paid 
to the person aggrieved; but where the person 
aggrieved is unknown, such sum shall be applied in 
like manner as any penalties awarded to the State ; 
and where several persons join in an offence, and 
are severally punished each in the amount of the 
injury done, no more than one of such sums. shall 
be paid to the person aggrieved, and the rest shall 


~ be applied as other penalties awarded to the State. 
(f) In every case where any penal sum shall be ordered 


to be paid as a penalty for an offence (and no sum 
shall be awarded to the complainant as compensa- 
tion for damage) then except where otherwise pro- 
vided by Statute the Justice may award any sum 
not exceeding one-third of such penal sum to the 
Prosecutor or Informer, and the remainder of such 
sum, and all other penal sums shall be awarded 
to the State. 


‘Procedure Minor Offences Fit to be Tried Summarily. 


 *8@.—In criminal cases, in which jurisdiction is conferred 
upon a Justice by paragraph B of Section 77 of the Courts 
Su eke! bo ee ee ee eee eR eee 


x ‘As to Rule 36, see terms of Seanad Resolution, p. 109. 
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of Justice Act of 1924, the Justice, if he be satisfied at any 
time during the hearing that the evidence establishes a minor 
offence fit to be tried summarily, shall say to the accused, 
‘Do you object to being tried summarily, or do you wish 
to be tried by a Judge and Jury? ’’ -Upon the accused sig- 
nifying that he bas no objection to being tried summarily, 
the Justice may proceed to hear and determine the case. 


| Costs. 
37.—(a) The Justice who shall hear and determine any 
charge or complaint, whether or not a warrant or summons 
shall have been issued in consequence of such charge or 
complaint, shall have power to order any party to the said 
charge or complaint other than the Attorney-General or a 
member of the Garda Siochana in his official capacity to pay 
to the other party such costs including the costs of any 
adjournment and any witnesses’ expenses as to him shall 
seem meet. | 
(b) This Rule shall not extend to any information, com- 
plaint or other proceeding in relation to the taxes and duties 
under the care and management of the Revenue Com- 
missioners. 


Issue of Warrants. 


38.—In all cases of summary jurisdiction, whenever an 
order shall be made upon the conviction of any person for 
an offence, the Justice shall issue the proper warrant which 
shall be in accordance with such modification of Form 
XVIII in the first part of the first schedule hereto as may 
be suitable, for its execution forthwith, when the imprison- 
mént is to take place immediately, or ati the time fixed by the 
order for the imprisonment to take place where it is not to 
be immediate, or directly upon the non-payment of any penal 
sum or the non-performance of any condition, at the time 
and in the manner fixed by the order for that purpose, or at 
such time as the Justice shall see fit after the expiration 
of the time so fixed for the imprisonment, payment, or per- 
formance of a condition, as the case may be, unless the 
imprisonment or penal sum shall have been remitted by 
the Governor-General, Minister or other competent authority 
in the interval; and whenever an order shall be made in any 
case of a civil nature, and the same shall not be obeyed, the 
Justice shall issue the proper warrant for its execution at any 
time after the time fixed for compliance with its directions, 
where required so to do by the person in whose favour such 
order shall have been made, or by some person on his behalf. 
Provided always, that in every; criminal case where the party 
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being entitled to appeal against any such order shall have 
duly given notice thereof, and entered into a recognizance to 
prosecute the same in the manner hereinafter provided, a 
Justice shall not issue any warrant to execute the said order, 
which shall be entirely suspended until such appeal shall 
have been decided, or until the appellant shall have failed to 
perform the condition of such recognizance, as the case may 
be (except where any Act shall expressly authorise or direct 
the levy of any sum to be made notwithstanding the appeal) ; 
and in any such criminal case in which an appeal has been 
duly taken where any person shall be in custody, or shall 
have been committed to prison, or any warrant of distress 
shall have been issued or executed, under any such order, 
the Justice by whom the warrant shall have been issued, 
shall, upon an application being made to him in that 
behalf, forthwith order the discharge of such person from 
custody or from. prison, or that such warrant of distress shall 
not be executed, or that if executed the distress shall be 
returned to the owner, as the case may be. 


Persons to whom Warrants to be Addressed. 


39.—The person. to whom warrants shall be addressed for 
execution shall be as, follows: 


(a) All warrants in proceedings as to offences punish- 
able either upon indictment or upon summary con- 
viction, and in summary proceedings of a civil 
nature other than ejectmenti cases and cases for 
the recovery of rates exceeding five pounds, which 
shall be issued! in any District Court Area shall be 
addressed to the Superintendent or other proper 
officer of the Garda Siochana, who shall act for the 
place where the District Court shall be held, or to 
any other person authorised by Statute to execute 
such warrants. 

(b) All warrants in other cases shall be addressed either 
to the Under-Sheriff for the County in which the 
Court Area is situate, or where such Court: Area 
comprises portions of two of more counties, to the 
Under-Sheriff of that county comprising the portion 
of the Court Area in which the person against whom 
the warrant has been issued resides, or to such 
other person or persons (not being the complainant 
or a party interested) as the Justice issuing the 
same shall see fit. 3 


It shall not be necessary to address any warrant of com- 
mittal to the Governor of the Prison, but upon the delivery 
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of any such warrant by the person charged with its execution 
to the Governor of the Prison to which the committal shall 
be made, such Governor shall receive and detain the person 
named therein (or shall detain him if already in his custody), 
for such period and in such manner as it shall appear from 
the warrant that the said person is to be imprisoned; and 
in cases of adjournments or remands or the issue of a body 
warrant as in Rule 27 provided such Governor shall bring 
the said person at the time and place fixed by the warrant 
for that purpose before such Justice as shall be there. 


_ 40.—The execution of warrants so addressed to the Super- 
intendent or other proper officer of the Garda Sfochana shall 
be subject to the following provisions: 


(a) Whenever the person, against whom any warrant 
so addressed shall have been issued, shall be found 
in case of committal, or shall have goods in case 
of distress, in any place for which such Superin- 
tendent or other officer shall act, such officer, who 
shall act for the time being for such place, or any 
other member of the Garda Sfochana to be appointed 
by him, shall execute the same; 

(b) Whenever it shall appear that the said person or 
his. goods, as the case may be, are not to be found 
in any place for which such Superintendent or other 
officer shall act, but that they are to be found else- 
where in the jurisdiction of the Justice issuing the 
warrant, the said Superintendent or other officer 
shall certify on the warrant, in accordance with 
such modification of Form XIII. in the first part of 
the first schedule hereto as may be suitable, the 
place where he believes that the said person or his 
goods are to be found, and also (having first satis- 
fied himself as to the fact) that he believes the 
signature to the warrant to be genuine, and shall 
forthwith transmit the said warrant to the Superin- 
tendent or other officer who shall act for such last- 
mentioned place, and the same shall be executed 
in like manner as any warrant addressed to him in 
the first instance. 

(c) Whenever it shall appear that the said person or his 
goods, as the case may be, are not to be found in the 
district of the Justice issuing the warrant, but that 
such person or his goods, as the case may be, are 
to be found elsewhere out of the said district, the 
Superintendent or other officer of the Garda 
Siochana to whom such warrant has been addressed, 
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shall certify on the warrant, in accordance with 
such modification of Form XIII. in the first part of 

_ the first schedule hereto as may be suitable, and 
forthwith transmit the same to the Commissioner 

of the Garda Siochana, to be backed as hereinafter 
mentioned. Provided always that in any’ case 

' which shall appear to a Justice, by whom any war- 
rant shall be issued, to be a case of emergency, he 
may address such warrant to any member of the 
Garda Siochadna within his District, and such mem- 
ber of the Garda Sifochana may execute such 
warrant at any place within the district in which 
the Justice issuing such warrant shall have juris- 
diction, or, in case of fresh pursuit of any offender, 
at any place in the next adjoining district; but the 
member of the Garda Siochana to whom any such 
warrant shall be so addressed, shall, if the time 
will permit, show or deliver the same to the Super- 
intendent or other officer under whose command 
the said member shall be, who shall proceed in 
respect to the same, according to the Acts regulat- 
ing the Garda Sfochana. 


Backing of Warrants Addressed to the Garda Siochana. 


41.—Whenever any warrant addressed to the Superinten- 
dent or other officer of the Garda Siochana shall be so certified 
and transmitted to the Commissioner the manner in which 
it shall be backed! for execution elsewhere shall be as 
follows :— 


(a) Whenever iti shall appear that the said! person or his 
goods are to be found in any place in Saorstat 
Kireann the said Commissioner or any of the Deputy 
Commissioners or Assistant Commissioners of the 
Garda Siochana may endorse the said warrant in 
accordance with such modification of Form XIV. in 
the first part of the first schedule hereto, as may 
be suitable, and transmit the same to the Superin- 
tendent or other officer of the Garda Stochana who 
shall act for such place, and the same shall be 
executed in like manner as a warrant addressed to 
him in the first instance. 

(b) Whenever it shall appear that the said person is 
to be found in some place in England), Scotland or 
Northern Ireland or in the Isles of Man, Guernsey, 

_ Jersey, Alderney or Sark, the said Commissioner 
‘or any of the Deputy Commissioners or Assistant 
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Commissioners shall in like manner as before endorse 
-the warrant according to Form XIV. in the first 
part of the first schedule hereto. | 


The provisions of this rule shall also apply to cases in 
which the Superintendent or other officer of the 
Garda Siochana shall certify only that the signature 
to the warrant is genuine, but in which the place 
where the said person or his goods are to be found 
shall appear by other means than the said certificate. 


Backing of Warrants Addressed to Persons other than 
Garda Siochana. 

42.—Whenever a warrant shall be addressed to any Under- 
Sheriff or person or persons other than the Garda Sifochana, 
and it shall appear that the person against whom the same 
shall have been issued or his goods, as the case may be, 
are not to be found within the district in which the Justice 
issuing the same shall have jurisdiction, but in some other 
place in Saorstaét Eireann, the Justice of such last-mentioned 
place, upon receipt by him of such warrant from the Justice 
issuing same, shall back the same for execution in such place 
in like manner as is hereinbefore provided as to any warrant 
addressed to members of the Garda Siochana. 


Warrants when Backed may be Validly Executed. 


43.—Whenever any warrant, addressed either to the Garda 
Siochana or to any other person, shall be so endorsed by the 
said Commissioner or any of the Deputy Commissioners or 
Assistant Commissioners of the Garda Siochana or by any 
other officer or Justice as aforesaid, it shall be a sufficient 
authority to the person bringing such warrant, and also to 
all members: of the Garda Siochana or to the Under-Sheriff 
or such other person of the county or place where such 
warrant shall be so endorsed, to execute the same by arrest, 
committal, or levy, as the case may be, within the jurisdic- 
tion of the said officer or Justice, and in case of a warrant 
to arrest any person, to convey him when arrested before 
the Justice by whom the same was issued, to be dealt with 
according to law. Provided always that if the prosecutor, 
or any of the witnesses for the prosecution, in cases of indict- 
able offences, shall then be in the county or place where 
any person shall have been arrested under any warrant so 
backed as aforesaid, the member of the Garda Siochana, or 
other person who shall have arrested such person may bring 
the person so arrested before the Justice for the District 
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comprising such last-mentioned county or place, who may 
thereupon take the depositions of such prosecutor or wit- 
nesses, and proceed in every respect as hereinbefore directed 
with respect to persons charged before a Justice with an 
indictable crime or offence alleged to have been committed 
in any other district than that in which such person shall 
have been arrested. 


Endorsement of Warrants to Arrest. 


44.—The aforesaid provisions as to the addressing and 
endorsement of warrants shall equally apply to any warrants 
for the arrest of any person charged with any indictable 
crime or offence for which he is punishable by law, whether 
the same shall be signed or endorsed or issued by a Justice 
of the District’ Court, or by a Judge of the Cireuit Court or 
High Court or by a Peace Commissioner. 


Fees Payable to Under-Sheriff to be Printed on Warrants. 


45.—On every warrant for distress addressed ta an Under- 
Sheriff by a Justice in cases of summary jurisdiction of a 
civil nature there shall be printed either at the end or on 
the back thereof a true copy of the fees payable to the 
Under-Sheriff for executing decrees and to the Keepers of 
Pounds for the charge of the goods seized as specified in 
any order dealing with same. 


Manner in which Distress and Committals are to be Made. 


46.—The manner in which distress and committals under 
warrants shall be made shall be as follows :— 


(a) Whenever any warrant to levy any penal or other 
sum by distress shall be addressed to members of 
the Garda Siochana, the sums levied under it shall 
be accounted for, under the provisions of the ‘‘ Fines 
Act, Ireland, 1851 ’’; but whenever any such 
warrant, shall be addressed to any person other than 
a member of the Garda Sfochana, such person 
shall pay over the sum levied under it to the person 
who shall appear by such warrant to be entitled 
to the same, or in such other manner, and subject 
to such account of the same, as the Justice shall 
direct. 

(b) In every case where a distress shall be made under 

' any such warrant the person charged with its execu- 
tion may sell the said distress within such period 
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as shall be specially fixed by the said warrant, or 
if no period| shall be so fixed, then within the period 
of five days from the making of the distress, unless 
the sum for which the warrant was issued, and also 
the expenses of taking and keeping the said distress 
shall be sooner paid; and in every case where he 
shall sell any such distress he shall render to the 
owner the overplus, if any, after retaining the 
amount of the said sums and charges. 

(c) In every case where any person against whom any 
such warrant shall be issued shall pay or tender to 
the person having the execution of the same the 
sum in such warrant mentioned, or shall produce 
the receipt of the Clerk for the same, and shall also 
pay the amount of the expenses of such distress 
up to the time of such payment or tender, such 
person shall refrain from executing the same. 

(d') In every case where any Superintendent or other 
officer of the Garda Siochana shall be empowered 
to distrain any goods under such warrant, he may 
sell or cause the same to be sold by auction by any 
Sergeant of the Garda Siochana, without procuring 
any licence to act as an auctioneer, and may deduct 
out of the amount of such sale all reasonable costs 
and charges actually incurred in effecting the same. 

(e) In every case where any person, who shall be appre- 
hended under any such warrant, shall pay or cause 
to: be paid to the Governor of the Prison in which he 
shall be imprisoned the sum in the warrant men- 
tioned, or such reduced: sum as may be determined 
in accordance with the provisions of Section 3 of the 
Criminal Justice (Administration) Act, 1914, the 
said Governor shall receive the same, and shall 
thereupon discharge such person if he be in his 
custody for no other matter. 

(f) Whenever the warrant shall be to commit any pri- 
soner to prison the Sergeant or member of the 
Garda’ Siochana or other person, whose duty it shall 
be to convey such prisoner to prison, shall deliver 
over the said warrant and the said prisoner to the 
Governor of the Prison, who shall thereupon give to 
such Sergeant, member or other person a receipt for 
such prisoner, which shall be in accordance with such 
modification of Form XV. in the first part of the 
first schedule hereto as may be suitable, setting forth 
the state and condition in which he shall have been 
delivered: into the custody of such Governor. 
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Return to Warrant. 


47.—Whenever the person to. whom any warrant shall be 
so addressed, transmitted, or endorsed for execution shali 
be unable to find the person against whom. such warrant 
‘shall have been issued, or his goods, as the case may be, or 
to discover, where such person or his goods are to be found, 
he shall return such warrant to the Justice for the district 
in which the same shall have been issued within such time 
as shall have been fixed by such warrant (or within a reason- 
able time, not exceeding six months where no time shall have 
been so fixed) and together with it a certificate; which shall 
be in accordance with such modification of Form XVI. in the 
first part of the first schedule hereto as may be suitable, 
of the reasons why the same shall not have been executed ; 
and such Justice may examine such person on oath touching 
the non-execution of such warrant, and re-issue the said 
warrant again, or issue any other warrant for the same pur- 
pose from time to time as shall seem expedient. 


Recognizances. 


48.—Whenever any person shall be bound to appear, or to 
keep the peace, it shall be done by a separate recognizance, 
but whenever any person shall be bound to prosecute or to 
give evidence as a witness, it may be done either by recog- 
nizance at foot of the information or depositions, which shall 
be in accordance with such modification of Form XVII. in 
the first part of the first schedule hereto as may be suitable, 
or by a separate recognizance at the discretion of the Justice 
or Peace Commissioner, and the taking of every recognizance 
shall be subject to the following provisions :— 


(a) It shall be in such amount as the Justice or Peace 
Commissioner shall, in his discretion, think ex- 
pedient. 

(b) It shall particularly specify the profession, trade or 
description of every person entering into the same, 
together with his Christian name and surname, and 
the place in which he resides, and whether he is 
owner or tenant thereof, or a lodger or inmate 
therein. 

(c) Every recognizance so taken, according to the form 
in the first part of the first: schedule hereto annexed, 
or to the like effect, either at foot of the information 
or deposition or by a separate form, shall have the 
like force and effect in binding the lands, tenements, 
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_ goods, and chatitels of the persons acknowledging 
_ the same, and in all other respects, which any 
recognizance now by law has. : 


And whenever the condition of any such recognizance shall 
be to appear at the Central Criminal Court or a Circuit 
Court, or at any place other than before any Justice, it shall 
be forwarded to the County Registrar as hereinbefore pro- 
vided and shall be liable, upon any breach of the condition 
thereof, to be estreated in the same manner as any forfeited 
recognizance to appear is now by law liable to be estreated 
by the Court before which the principal party thereto shall 
have been bound to appear. But whenever the condition 
of such recognizance shall be to keep the peace, or to appear 
before any Justice, or to perform the duties of a Pound 
Keeper, it shall be deposited with the Clerk for the Court 
Area by the Justice or Peace Commissioner by whom it shall 
have been taken, and upon non-performance of the condition 
thereof any Justice who may then be there present may 
certify on the recognizance the non-performance of the said 
condition, and thereupon the Justice sitting at the Court of 
the Court Area, and in open Court, upon proof of the non- 
performance of the said condition, may make an order to 
estreat such recognizance to such amount as he shall see fit, 
and issue a warrant, which shall be in accordance with such 
modification of Form XVIII. in the first part of the first 
schedule hereto as may be suitable, to levy such amount by 
distress and sale of the goods of the parties who shall have 
acknowledged the same. Provided always, that in every 
case where any Justice shall order any such recognizance 
to be estreated, it shall be first shown to his satisfaction 
that notice in writing (stating the general grounds on which 
it is intended to sustain the application) was served per- 
sonally or left at the usual place of abode of the party, or of 
each of the parties if more than one, against whom. it is 
sought to put such recognizance in force, at least seven days 
before the day on which the application to estreat such recog- 
nizance shall be made. 


Justices’ Minute Book. 


49.—There shall be kept by the Clerk of each Court Area 
a Book which shall be known by the title of the “* Justices’ 
Minute Book,’’ in which shall be entered by the Clerk all 
summonses issued for hearing at the sittings of the Court for 
such Court Area together with all cases of the preliminary 
investigation of indictable offences and all cases heard by a 
Justice or Peace Commissioner out of Court. Provided how- 
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ever that in the Metropolitan District where Charge Sheets 
are now in use same may be continued in place of the Jus- 
tices’ Minute Book. Such Justices’ Minute Book shall be 
in accordance with such modification of Form XIX. in the 
first part of the first schedule hereto as may be suitable. 


Note of Order to be Made in Justices’ Minute Book. 


50.—Upon his making any conviction or any order in a 
case the Justice shall make a note of such decision or order 
in the Justices’ Minute Book or Charge Sheet: and shall sign 
such note. The note to be so made by the Justice shall 
state in as concise a manner as possible the effect of the 
conviction or order made by him. Formal convictions or 
orders shall only be made up for the purposes of appeals or 
when otherwise necessary. Section 21 of the Petty Sessions. 
(Ireland) Act, 1851, is hereby modified accordingly. 


Copy of Conviction or Order. 


51.—Any person interested may on demand and upon pay- 
ment of the prescribed fee obtain from a Clerk a copy of the 
conviction, order, information, deposition or note of evidence 
made in any case of summary jurisdiction or indictable 
offence in the Court Area of such Clerk. The conviction or 
order shall be in accordance with such modification of Form 
XX. in the first part of the first schedule hereto as may be 
suitable, and shall be signed by the Justice making the con- 
viction or by a Justice for the time being assigned to the 
district of such Justice. In cases of summary jurisdiction 
other than offence cases a copy of the warrant issued by the 
Justice or of the order signed by the Justice, where a particu- 
lar form, of order is required by law, may upon demand 
and upon payment of tha prescribed fee by any person 
interested be given to him by the Clerk. Such copy of the 
warrant or order as the case may be shall, when certified as 
correct and; signed by the Justice issuing same or by a Jus- 
tice for the time being assigned to the District of such Justice, 
be accepted as evidence of the fact of such order having 
been made and of its contents. 


Fees Book. 


52.—Fees prescribed by the Minister under the provisions 
of the Court Officers Act, 1926, shall be paid to and collected 
by a Clerk before the issue or acceptance by him of any of 
the documents in respect of which such fees may be payable. 
The fees when collected shall be forthwith entered by him 
in a book to be kept for the purpose, and which shall be 
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known as the ‘‘ Fees Book.’’ The said Fees Book shall be 
in accordance with such modification of Form XXII. in the 
first part of the first schedule hereto as may be prescribed. 


Fines and Penal Sums Payable to Clerk. 


03.—All fines or penal sums including compensation and 
costs Imposed or awarded in cases of summary jurisdiction 
by oe ustice shall when collected be paid to the appropriate 
Clerk. 


Accounting by Clerk. 


04.—Hach Clerk shall account for all moneys received by 
him as such Clerk at the times and in such manner as may 
be prescribed by the Minister for Justice with the concurrence 
of the Minister for Finance. 


Forms. 


55.—In all proceedings under this part of the Rules the 
several forms in the first part of the first schedule hereto 
contained, or forms to the like effect, shall be deemed good, 
valid, and’ sufficient in law, and shall be the proper forms to 
be used, even in cases in which other and different special 
forms shall be or shall have been provided by the particular 
Act or Acts under which the information or complaint shall 
be made; but no departure from any of the said first-men- 
tioned forms, or omission of any of the particulars required 
thereby, or use of any other words than those indicated in 
such forms, shall vitiate or make void the proccedings or 
matter to whieh the same shall relate, if the form used be 
otherwise sufficient in substance and effect, and the words 
used clearly express the intention of the person who shall 
use the same; and it shall be sufficient in any of the forms 
provided by the first part of the first schedule to these Rules 
to state sums of money either in words or figures, accord- 
ing as the person using the same shall see fit. Provided 
always, that the sealing of any warrant or other form of 
procedure under these Rules shall not be necessary in addition 
to the signature of the Justice by whom the same shall be 
signed. 


Meaning of Terms ‘‘ Complainant,” ‘* Complaint ’’ and 
‘¢ Order.”’ 
56.—The prosecutor or party at whose instance the pro- 
ceeding shall take place may be termed in such forms the 
“* Complainant,’’ whether he shall be an informant or pro- 
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secutor or otherwise; and the matter of the proceeding may 
be. termed the ‘‘ complaint ’’ whether founded on ‘an 
information..or otherwise; and in summary proceedings the 
decision of the Justice may be termed his “‘ Order ’’ whether 
the same shall be a conviction or otherwise. 


Receipts need not be Stamped. 


_ 57.—No receipt required to be given for money paid to or 
by a Clerk under regulations made under Rule 54 shall be 
subject to any stamp duty. 


Extension of Rules to Revenue Prosecutions. 


58.—Save as otherwise provided this Part of these Rules 
shall extend to any information or complaint or other pro- 
ceeding under or by virtue of any of the Acts relating to 
Tixcise or Customs, Stamps, Taxes, or Post Office, or relating 
to the Preservation of Game or Fisn. 


Variances between Complaint and Evidence not to be 
. Deemed Material. 


59.—In cases of summary jurisdiction no variance between 
the information or complaint and the evidence adduced in 
support thereof, as to the time at which the offence or cause 
of complaint shall be alleged to have been committed or to 
have arisen, shall be deemed material, if it be proved that 
such information or complaint was in fact laid or made within 
the time limited by law for laying or making the same; and 
any variance between such information or complaint and 
the evidence adduced in support thereof, as to the place in 
which the same shall be alleged to have been committed or 
to have arisen, shall not be deemed material, -provided that 
the said offence or cause of complaint be proved to have 
been committed or to have arisen, or that the defendant 
has been arrested or resides within the jurisdiction of the 
Justice by whom such information or complaint shall be 
heard and determined); and no objection shall be taken or 
allowed in any proceedings to any information, complaint,. 
summons, warrant, or other form of procedure under these 
Rules, for any alleged defect therein in substance or in form,. 
or for any variance between any information, complaint, or 
summons, and the evidence adduced on the part of the Com- 
plainant or Prosecutor at the hearing of the case in summary 
proceedings, or at the examination of the witnesses ‘by a 
Justice in proceedings for indictable offences. Provided 
always, that if any such variance or defect shall appear to- 
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the Justice at the hearing to be such that the defendant 
has been thereby deceived or misled, such Justice may, upon 
such terms as he shall think fit, adjourn the hearing of the 
case to some future day, and in the meantime, in cases of 
proceedings for offences, commit the said defendant to 
prison, or discharge him, . upon his entering into a 
recognizance conditioned for his appearance at the time and 
place. to which such hearing ghall be so adjourned. 


60.—Nothing in this Part of these Rules shall affect or 
abridge the power of a Justice when a person shall be brought 
before him for any offence against the Acts relating to Cus- 
toms or Excise to proceed summarily upon the case pursuant 
to the provisions of such Acts without an information or 
complaint being made or a summons or a warrant of arrest 
being issued in the first instance. 


— st 


PART II. 


Civil Proceedings. 
(a) GENERAL. 


Sittings and Court Areas. 


61.—Courts for the hearing of civil proceedings shall be 
held by Justices in the several Court Areas, and at such times, 
dates and places as may be prescribed by the Minister under 
the provisions of the Court Officers Act, 1926. 


— 


Civil Process. 


62.—Save as hereinafter provided all civil proceedings shall 
be originated by the issue and service in manner hereinafter 
provided of a civil process, which shall be in accordance 
with such modification of Form I. in the second part of the 
first schedule hereto as may be suitable. 


Exercise of Jurisdiction. 


63.—The jurisdiction of a Justice in civil proceedings shall 
be exercised by him within his district as follows, namely— 
in the Court Area for civil proceedings wherein the defendant 
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or one of the defendants ordinarily resideg or carries on any | 


profession, business or occupation. Provided that nothing 
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herein contained shall deprive such Justice of the right to 
adjourn a case from any one Court Area to another within 
his district if he shall see fit. 


Order of Hearing of Civil Processes. 


64.—Save as in Rule 108 hereof is hereinafter provided 
all civil processes shall be heard and) determined at every 
District Court in alphabetical order according to the surnames 
of the plaintiffs cr their solicitors, as the Justice may direct, 
or in the Metropolitan’ District, as the Senior Justice may 
direct, and shall be entered accordingly in the Civil Process 
Book by the Clerk. Provided that in any case or cases 
where the Justice or said Senior Justice shall see fit he may 
vary the mode of entry. 


Signing of Civil Process. 


65.—KEKach civil process shall be signed by the plaintiff in 
person, or by his solicitor, or firm of solicitors, or by some 
person duly authorised; by such solicitor or firm of solicitors. 


Civil Process Book to be Kept by Clerk. 


66.—A book shall be kept by the Clerk, to be called the 
‘* Civil Process Book,’’ which shall be in accordance with 
such modification of Form II. in the second part of the first 
schedule hereto as may be suitable, and in which the Clerk 
shall enter all civil proceedings other than ejectments made 
returnable to any particular court, which book every person 
shall have liberty to inspect and examine, on payment to 
the Clerk of the prescribed fee. 


Particulars in Actions on Promissory Notes, etc. 


67.—In actions on bills of exchange, promissory notes, or 
other securities for money the civil process shall set forth 
the dates of the same respectively, the sum for which the 
same were respectively given and the sum claimed to be due 
thereon for principal and interest, the parties to the same 
respectively and the periods when the same respectively be- 
came due and payable. 


Particulars in Proceedings for Rent. 


68.—In all proceedings for rent and for use and occupa- 
tion the civil process shall state the amount claimed for rent 
and the period up to which the same is alleged ta be due, the 
name of the townland and the county, the district and court 
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area in which the lands or tenements or part thereof shall be 
situate, and when brought upon a lease or other instrument 
the date and the parties thereto respectively. 


Particulars in Proceedings Founded on a Written 
Document. 


69.—In all proceedings founded upon any written docu- 
ment not included in the two preceding rules the civil process 
shall state the date of the document and the parties to same 
and, if for the payment of money, the amount claimed, or, 
if for the breach of any contract, the alleged| breach or 
breaches of such contract. 


Assignee of a Debt must give Particulars of Assignment. 

70.—In all proceedings where the assignee of any debt or 
other chose-in-action sues he shall state in the civil process 
the name and description of the assignor. 


Particulars of Demand in Proceedings for Recovery of Book 
or Shop Debts. 


71.—In all proceedings for the recovery of book or shop 
debts or other running accounts the plaintiff shall furnish 
full particulars of his demand within a reasonable period 
before or at the time of the service of the civil process unless 
the Justice shall consider it to have been unnecessary. 


Where Particulars not Furnished Adjourment may be 
Granted. 


72.—When particulars have not been furnished in com- 
pliance with the preceding Rules the Justice may, upon such 
terms as to costs or otherwise as to him shall seem fit, 
adjourn the case and order sufficient particulars to be 
delivered, : 


Time for Service. 


73.—Service of a civil process shall be effected ten clear 
days at least before the sitting of the Court to which such 
civil process shall be made returnable. 


Mode and Proof of Service. 


74.—A civil process shall be served by a person appointed a 
summons server in the manner provided by Rule 15 hereof 
ZA 
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governing the service of summonses in summary proceed- 
ings, and proof of such service shall be given in the manner 
in Rule 16 prescribed. 


Service upon Wife, etc., of Defendant Outside 
Dwelling-house. 


75.—Ilf the wife, child, father, mother, brother or sister 
or other relative of the defendant in any civil process, or of 
his wife or any servant of the defendant, who respectively 
usually resides with the said defendant, shall be outside the 
dwelling-house or place of residence and within reasonable 
distance thereof, it shall and may be lawful to deliver to the 
said, wife, child, father, mother, brother, sister or other 
relative of the said defendant or of his wife, being of the age 
of sixteen years or upwards, so usually residing with the said 
defendant, or to such servant of the said defendant, a copy 
of the said civil process for the said: defendant outside the 
dwelling-house or place of residence of the said defendant, 
and within such distance as aforesaid from the same, and 
such service of the civil process shal! be deemed as good and 
effectual to all intents and purposes as if the service on any 
of said parties of said copy of said process had been effected 
within such dwelling-house or place of residence. Provided 
always that at the time of such service personal service on 
the defendant or service on any person within such d'welling- 
house, lodging, or place of residence could not have been 
effected. | | 


Service by Posting a Copy of the Civil Process on 
Courthouse., 


76.—In any case including ejectments where it shall appear 
to a Justice on examination on oath in open Court that any 
officer appointed to serve the civil processes of the Court 
has been prevented by forcible resistance or by reasonable 
apprehension of personal injury from effecting service of 
any civil process or that the defendant has been evading 
service, such Justice may in every such case direct by an 
order to be signed by him and entered in the Civil Process 
Book or Ejectment Book, as the case may be, that posting 
a copy of the civil process on the Courthouse in which the 
Court may be then sitting, and on the usual place for post- 
ing notices in the nearest market town to the residence of 
the defendant named in such process, or one of the defen- 
dants if there be more than one, or sending a copy of the civil 
process by prepaid post to the defendant at least fourteen 
days before the day of the holding of the Court to which 
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such civil process shall be made returnable, shall be deemed 
good service of such civil process, and at foot of every such 
copy shall be affixed a notice that the same is so posted or 
sent by post by order of the said Justice, and that such 
posting or sending by post will be held good service thereof. 
And on it being proved to the satisfaction of the Justice 
at the Court for the Court Area to which such civil process 
has been made returnable that such copy and notice have 
been so duly posted or sent by post, such Justice may proceed 
to hear and determine such civil process in all respects as if 
the same had been personally served on the defendant or 
defendants named therein. 


Fees Payable in Respect of Service. 


77.—The fee payable to any summons server in respect of 
the service of any document in connection with civil pro- 
ceedings in the District Court shall be 1s. 6d. 


Payment by Defendant before Entry. 


78.—Upon payment by a defendant within five days of the 
service upon him of such civil process or before the entry 
thereof of the amount sued for and of the appropriate costs 
as set forth in the second schedule hereto all further proceed- 
ings shall be stayed. 


Defence of Tender. 


79.—Where the defence is a tender, such defence shall 
not be available unless before or at the hearing of the case 
the defendant lodges with the Clerk the amount alleged to 
have been tendered, together with the costs of the proceed- 
ings up to the time of tender, if the same was made after 
action brought. 


Proceedings on Behalf of or Against an Infant. 


80.—Where any proceedings are brought before a Justice 
on behalf of or against an infant the Justice may, by an 
order in writing under his hand, appotnt a next friend cr 
guardian ad litem to act for or on behalf of such infant, 
any change any such next friend or guardian ad litem when 
appointed, and appoint another in his place, and the Justice 
may also direct any money or other personal property to 
which such infant. may be. declared entitled in such pro- 
ceedings to be secured..or invested for the benefit of such 
infant in such manner as the Justice shall consider. advisable. 
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Service out of the Jurisdiction of a Justice. 


_. 81.—In cases where two or more persons are joined as 


defendants, and one of such defendants resides within the 
District of a Justice, and the other in some other -part of 
Saorstat Eireann, upon the defendant within the jurisdic- 
tion of such Justice having been served, a copy of the civil 
process may be served upon such defendant residing out of 
the jurisdiction of such Justice, and upon such service having 
been effected such defendant shall be as effectively bound 
by the proceedings as if he resided or carried on any pro- 
tession, business or occupation within the District of such 
Justice. 


Mode of Service out of the Jurisdiction of a Justice. 


82.—In cases within the preceding Rule service out of the 
jurisdiction shall be effected by some summons server of the 
Court Area in which the defendant resides or carries on any 
profession, business or occupation, and such service shall be 
proved in the manner already provided by Rule 16 hereof. 


Justice may make Decree or Dismiss. 


83.—A Justice shall have full jurisdiction in all cases 
coming before him to make a decree or to dismiss either on 
the merits or without prejudice. | 


Preparation and Signing of Decree. 


84.—The deeree in civil proceedings other than proceed- 
ings for the recovery of any tax or duty under the 
management of the Revenue Commissioners shall be in 
accordance with such modification of Form III. in the 
second part of the first schedule hereto as may be suitable. 
In every case the decree shall be prepared by the successful 
party or his solicitor, and shall be lodged with the Clerk. 
The decree shall be signed by the Justice and the party 
taking out same, or his solicitor or firm of solicitors. 


Proceedings for Recovery of Tax or Duty. 


85.—In proceedings for the recovery of any tax or duty 
under the management of the Revenue Commissioners the 
civil process shall state the nature of the claim and the 
amount claimed to be due in respect thereof. The decree 
in such cases shall be in accordance with such modification 
of Form XX. in the second part of the first schedule as may 
be suitable. | | 
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_ Fees Payable to Under-Sheriffs to be Printed on Decrees. 

86.—On every decree or dismiss made by a Justice in civil 
proceedings there shall be printed either at the foot or on 
the back thereof a true copy of the fees payable to the 
Under-Sheriff for executing decrees, and to the Keepers of 
Pounds for the charge of the goods seized, as specified. in 
any order dealing with same. 


Under-Sheriff’s Warrant. 


87.—A warrant shall be added to all decrees and dismisses 
in the form: following or as near thereto as may be:— 


i I authorise and empower A.B. of 
as of } and C.D. of , Court Messengers, 
or either of them, and their assistants to 


execute the above decree. 
‘Given under my hand this day of 192 
-Under-Sheriff of the said County 
The sum to be levied hereunder is £ 
UNDER-SHERIFF. ” 


Such warrants shall not be addressed to any other persons 
than the Court Messengers to be appointed by the Under: 
Sheriffs. 


Decree or Dismiss to Remainj in Force for Six Years. | ( 
88.—Every decree other than a decree made in proceed- i; 


ings for the recovery of any tax or duty under the manage- Via 

ment of the Revenue Commissioners and dismiss made and 

signed by a Justice shall be in full force and effect for a 5 f 
A 


period of six years from the date thereof, and such decree or Sy 
dismiss may be executed at any time within the said period 1 

of six years. After the said period of six years from the eg / 
making of the said decree or dismiss the same shall be 4): 
absolutely extinguished and shall not be capable of being 

enforced by any proceeding whatsoever. If during the said oy! , 
period of six years any change has taken place by death or Mp we 
otherwise in the parties entitled or liable to execution the apd! 

party alleging himself to be entitled to execution may apply 

to. a Justice by notice of motion to be served on the party 

alleged to be liable to execution, which shall be in accord- 

ance with such modification of Form VIII. in the second 

part of the first schedule hereto as may be suitable, for 

leave to issue execution accordingly, and such Justice, if 
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satisfied that the party so applying is entitled to issue 
execution, may make an order to that effect and may impose 
such terms as to costs or otherwise as to him shall appear 
just, and may amend the original decree to give effect ‘to 
any order so made by him. : 


No Cause of Action to be Split or Divided to Enable its 
being brought in the District Court. 


89.—No cause of action in the whole amounting to a sum 
beyond such sum as may be recoverable in the District Court 
by force of the Courts of Justice Act, 1924, shall be split or 
divided so as to be made the ground of two or more different 
actions in order to bring such cases within the jurisdiction 
of the District Court, and if any Justice shall find that the 
plaintiff in such cases shall have split his cause of action 
as aforesaid he shall dismiss every such action with costs 
without prejudice, however, to the plaintiff’s right to sue 
upon such cause of action in any other Court and in such 
manner as he lawfully may. Provided always that if a 
plaintiff shall be satisfied to recover such sum as the juris- 
diction conferred upon the District Court by the Courts of 
Justice Act is made to extend to, and shall state upon the 
face of the civil process that he abandons all claims to any 
larger. amount the Justice may, if such plaintiff shall 
satisfactorily prove his case, make and pronounce one decree 


for such sum as shall in such case be demanded by the 


process so as such sum does not exceed the jurisdiction 
conferred upon the District Court, and the same shall be 
expressed in such decree and shall be in full discharge of the 
whole of such demand. 


Instalment Decree. 


90.—Where a Justice in exercise of the powers conferred 
upon him by section 21 of the Enforcement of Court Orders 
Act, 1926, stays execution upon terms as to the payment by 
instalments by the defendant of the debt or damages and 
costs he shall order by a note in the margin of the decree 
the time or times when, and by what instalments, the debt 
or damages and costs shall be paid, and such decree shall 
not be executed against the defendant until after default in 
payment of some instalment according to such order. 


Where more than One Defendant Decree may be Granted 
against any One or More. 


91.—A Justice upon the hearing of any civil process where 
there shall be more than one defendant may grant a decree 
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with costs against one or more of such defendants and grant 
a dismiss as to the other or others of, the defendants either 
with or without costs as he shall think fit. 


Cross Decrees may be set off. 


92.—If cross decrees shall be pronounced or made by a 
Justice between the same parties or shall be at the same 
time unexecuted or only partially executed the Justice may, 
on the application of either party, order that such decrees 
shall be set off against each other, and if of unequal amounts 
that a decree only upon which the larger sum shall be due 
shall be issued or executed as the case may be, and that 
the same shall be issued or executed only for such sum as 
shall remain due after deducting the sum due upon the 
other decree. 


Witnesses’ Expenses and Costs. 


93.—A Justice in hearing and determining any civil 
process shall have jurisdiction to grant to the successful 
party such witnesses’ expenses as to him may seem reason- 
able, and shall grant such costs as shall be in accordance 
with the scale set forth in the second schedule hereto. 


Witness Summons. 


94.—For the purpose of procuring the attendance of 
witnesses in civil proceedings a Clerk upon the request of 
any person, a party to any proceeding by civil process, or 
his solicitor, may issue a summons, which shall be in 
accordance with such modification of Form IV. in the 
second part of the first schedule hereto as may be suitable, 
directed to any person in Saorstaét Eireann requiring him 
personally to appear and give evidence at the time and place 
named therein. Such summons shall be served and proof 
of such service shall be given in the manner provided by 
Rules 15 and 16 hereof. In case any such person so served 
with any such summons without sufficient cause shall not 
attend pursuant thereto and produce any documents, papers 
or licence required by such summons to be produced, he 
shall be guilty of contempt of court, and a Justice, upon the 
complaint of the party at whose instance such person has 
been summoned as witness, may issue a summons directed 
to such person requiring him to attend at a sitting of the 
Gourt for the hearing of cases of summary jurisdiction in 
the Court Area in which the Justice is then sitting, and may 
upon the day to which such summons shall be made return- 
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able hear and determine such ° complaint under the 
provisions. of section 9 of the Petty Sessions (Ireland): Act, 
1851, as adapted. as : ee ec co 


Power to Adjourn Hearing. 


*95.—A Justice may in any case make orders for granting 
time to the plaintiff or defendant to proceed in the prosecu- 
tion or defence of any civil process and also may from time 
to time adjourn the hearing or the further hearing of any 
civil. process with such costs of the day and witnesses’ 
expenses as to the said Justice may seem fit. 


Entry for Hearing. 


96.—The originals of all civil processes intended for entry 
or to be proceeded on at the Court shall be delivered by the 
party or his solicitor, entering the same, to the Clerk 
arranged’ in alphabetical order according to the surname of 
the plaintiff or of the first plaintiff (if more than one) three 
days at least before the sitting of the Court to which the 
same shall have been made returnable. 


Entry of Defence. — 


97.—A solicitor or party shall three days at least before a 
sitting of the Court deliver to the Clerk a list arranged in 
alphabetical order of all cases in which he shall have been 
instructed by defendants to defend or in which he shall be 
defendant. The solicitor so entering the defence shall be 
deemed to be the solicitor on record for the defendant. 


7 Late Entry. 


98.—No civil process or defence shall be entered for 
hearing or received by the Clerk after the time specified by 
these rules without the special order of the Justice. 


Procedure on Original Civil Process not having been Duly 
Stamped. 


99.—If it shall appear to a Justice upon the hearing of 
any civil process that any original civil process shall not 
have been duly stamped or had been previously used as a 
civil process in any other suit, the said Justice shall forth- 
with dismiss said civil process and direct that the original 
civil process so wanting the said stamp shall be held and 
impounded by the Clerk. | 


 * As to Rule 95, see terms of Seanad Resolution, p. 109. < 
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: Particulars to be ‘set out in Civil Process, Decree, and : 
Dismiss. : : 


100.—Every civil process and decree or dismiss thereot 
shall contain the surname, christian name, or name and 
style in which the debt was contracted, addition and last 
known place of residence of the parties, plaintiffs and 
defendants, and in case of the omission thereof any such 
civil process, decree, or dismiss, unless amended under these 
Rules, shall be null and void to all intents and purposes 
whatsoever. Provided always that it shall be sufficient to 
describe corporate bodies or companies, whether plaintiffs or 
defendants, by the proper and respective titles in which 
they are entitled to sue or be sued without inserting any 
addition or place or residence, and where the <Attorney- 
General or any Minister of Saorstét Eireann shall be a party 
on behalf of the State it shall not be necessary to set forth 
his addition or residence. 


Form of Dismiss. 
101.—Every dismiss made and signed by a Justice and 
not otherwise provided for shall be according to such 
modification of Form V. in the second part of the first 
schedule hereto as may be suitable. 


(b) DEFAULT PROCEDURE. 


Default Affidavit and Notice. 


102.—In any suit for a debt or liquidated money payment 
the plaintiff instead of issuing a civil process in the ordinary 
form may, upon lodging with the Clerk an affidavit to. the 
effect set forth in Form VI. in the second part of the first 
schedule hereto, issue a process to which shall be annexed 
a notice, which shall be in accordance with such modifica- 
tion of Form VII. in the second part of the first schedule 
hereto as may be suitable, and if such last mentioned 
process and notice be issued they shall be personally served 
on the defendant fourteen days at least before the sitting of 
the Court at. which the defendant shall be by such process 
required to appear, and if the defendant shall not within 
seven days after service of such process and notice, exclud- 
ing the day of service, give to the Clerk a notice in writing 
of his intention to defend, signed by himself or his solicitor, 
the Justice may at such Court. upon proof in the manner 
provided by these Rules of the personal service of such 
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process and notice and upon reading the affidavit lodged as 
aforesaid make a decree against the defendant for the 
«umount of the plaintiff’s claim and costs. 


Defence to Default Process. 


103.—Where the defendant has given such notice of his 
intention to defend the Clerk shall, immediately upon the 
receipt of such notice, send a letter to the plaintiff or his 
solicitor by post stating therein that the defendant has given 
such notice. Where the defendant has neglected to give 
such notice of defence within the time limited but shall 
appear at the Court and prove to the satisfaction of the 
Justice that he has just grounds of defence in law or upon the 
merits and satisfactorily explains his neglect, the Justice 
may, upon such terms as to him may seem just, adjourn 
the hearing either to the next Court for the Court Area in 
which he is then sitting or to any other Court within his 
district, of which adjournment the Clerk shall in the manner 
aforesaid give notice to the plaintiff or to his solicitor. 
Where the defendant shall have given notice of defence or 
shall have obtained an adjournment as aforesaid the process 
shall be entered, tried and determined in the same manner 
as if the same had been issued in the ordinary form and, if 
a decree shall be made for the full amount of the plaintift’s 
claim, but not otherwise, the plaintiff shall, in addition to 
the ordinary costs, be entitled to such sum for the costs of 
the process and notice and of the affidavit aforesaid as shall 
be prescribed in the second schedule hereto. 


Rehearing of Default Case. 


104.—In any case in which it shall be shown to the 
satisfaction of a Justice by the defendant against whom any 
decree by default may have been obtained that such decree 
was obtained by fraud, misrepresentation, surprise or 
mistake, the defendant may apply for and obtain a rehearing 
of the case, and upon such rehearing any such decree may 
be affirmed, varied or rescinded with such costs and 
expenses of the rehearing as to the Justice may seem fit. 


Motion for Rehearing. 


105.—Application for a rehearing shall be made by 
motion to the Justice sitting for the Court Area in which the 
decree has been obtained. Notice of such motion, which 
shall be in accordance with such modification of Form VIII. 
in the second part of the first schedule hereto as may be 
suitable, shall be lodged with the Clerk and shall be served 
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on the plaintiff or his solicitor, in case he appeared at the 
original hearing by a solicitor, within five clear days after 
the date upon which the decree was pronounced. 


Particulars to be set out in Notice of Motion. 


106.—The notice in the last Rule mentioned shall be 
signed by the defendant, or by a solicitor on his behalf, and 
shall state the particular grounds upon which the rehearing 
is sought and the nature of the fraud, misrepresentation, 
surprise: or mistake relied on, and the date upon which the 
motion will be moved, which shall be the day upon which 
the Justice next sits for the disposal of civil cases in the 
Court Area in which the decree has been pronounced. 


Stay of Proceedings. 


107.—The service of the notice of motion shall not operate 
as a stay of proceedings in the action unless the defendant 
lodges with the Clerk together with the original of the notice 
of motion the amount for which the decree was made and 
costs. 


(c) OBTAINING JUDGMENT IN OFFICE. 


Special Default Civil Process may be Issued in Certain 
Areas. 


108.—In any suit for a debt or liquidated money payment 
where the defendant ordinarily resides or carries on any 
profession, business or occupation within the Metropolitan 
District, or District No. 29, or within the Limerick City 
Court Area for the hearing of civil cases in District No. 19, 
or within the Waterford! Court Area for the hearing of civil 
cases within District No. 23 the plaintiff may issue a special 
default civil process, which shall be in accordance with such 
modification of Form IX. in the second part of the first 
schedule hereto, as may be suitable, requiring the defendant 
within ten days after the personal service thereof upon him, 
in case he intends to contest the plaintiff’s claim, to deliver 
to the Clerk a notice stating that he intends to defend the 
action. In all cases where such special default civil process 
shall be served the original of same with proof of service 
endorsed thereon, as provided by Rule 16 hereof, shall be 
lodged with the Clerk within three days from the service 
thereof having been effected. In the event of the defendant 
failing to give such notice within the time -aforesaid the 
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plaintiff’s solicitor or firm of solicitors shall be at liberty to 
mark judgment in the office by producing or sending by 
post to the Clerk (1) an affidavit of debt made by the 
plaintiff or someone on his behalf verifying the cause of 
action, such affidavit to be sworn within a period of seven 
days before same shall be lodged with ‘the Clerk; (2) a 
requisition for judgment, which shall be in accordance with 
such modification of Form X. in the second part of the first 
schedule hereto as may be suitable, signed by the plaintiff’s 
solicitor or firm of solicitors setting forth the names, 
addresses and descriptions of the plaintiff and the defendant 
and the amount due; (3) a completed form of decree signed 
by the plaintiff’s solicitor or firm of solicitors. Whereupon 
such decree shall be signed by the Justice for the amount 
of the deht then due and for the appropriate costs as pro- 
vided in the second schedule hereto. The documents 
aforesaid shall in the Metropolitan District be lodged with 
or sent by post to the Clerk at his office at Inns Quay, 
Dublin, on any week-day, save Saturday, between the hours 
of 11 a.m. and 2 p.m. Provided always that any such 
special default civil process shall, if the Justice, or, in the 
Metropolitan District, the Senior Justice, in his discretion 
shall so direct, be entered for hearing, and if the Justice 
before whom such case shall come shall go order it shall be 
necessary for the plaintiff therein’ or someone on his behalf 
to prove the debt in open Court. 


Notice of Hearing to be Given by Clerk. 


109.—Where the notice aforesaid sha'l be delivered to the 
Clerk by the defendant the Clerk shall at the latest seven 
days before the date fixed for the hearing send to the 
plaintiff’s solicitor or firm of solicitors and to the defendant 
or his solicitor a notice, which shall be in accordance with 
such modification of Form XI. in the second part of the 
first schedule hereto as may be suitable, setting forth the 
place and date of hearing of the action before the Justice. 


Procedure on Defendant Giving Notice Admitting Plaintifi’s 
Claim. 

110.—In the event of the defendant sending to the Clerk 

a notice admitting the whole or part of the plaintiff’s claim 

in the action and offering to pay the amount admitted at 

such time or by such instalments as shall be specified in 

his notice, the Clerk shall forthwith transmit tothe 


plaintiff’s solicitor or firm of solicitors a notice of such 
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admission and offer, which shall be in accordance with such 
modification of Form XII. in the second part of the first 
schedule hereto, as may be suitable. Upon the plaintiff’s 
solicitor or firm of solicitors consenting to the payment of 
the amount claimed at the time or by the instalments set 
forth in the defendant’s notice and forwarding to the Clerk 
a requisition for judgment and a completed form of decree 
providing for the payment of the admitted amount of the 
debt at the agreed time or by the agreed instalments, such 
decree shall be signed by the Justice for the amount of the 
debt admitted and the appropriate costs as provided in the 
second schedule hereto. Should the plaintiff’s solicitor not 
accept in satisfaction of the plaintiff’s claim the part of the 
debt admitted by the defendant or be unwilling to accept 
the mode of payment offered by the defendant, the case shall 
be set down for hearing before the Justice for a decision as 
to the issues in dispute between the parties whereupon the 
steps provided in Rule 109 hereof shall be taken by the 
Clerk. In the event of the issue being as to whether an 
amount admitted by the defendant should be accepted in 
satisfaction of the plaintiff’s claim and the Justice deciding 
in the defendant’s favour he shall award the costs of hearing 
less the costs incurred by the plaintiff in originating the 
proceedings as provided in the second schedule hereto to 
the defendant, and in making hig decree shall set same off 
against the admitted amount of debt. 


Clerk to Keep Summary Judgment Book. 


111.—The Clerk shall keep a book which shall be known 
as the ‘‘ Summary Judgment Book ’’ and in which shall be 
entered particulars of any suit in which judgment has been 
entered in the office in accordance with the preceding Rules. 
Such Summary Judgment Book shall be in accordance with 
such modification of Form XIII. in the second part of the 
first schedule hereto as may be suitable. 


(d) EJECTMENTS. 


Ejectment for Overholding. 


112.—The civil process in ejectment for overholding shal 
be in accordance with such modification of Form XIV. 
the second part of the first schedule hereto as may be see 
able. The decree in such cases shall be in accordance with 
such modification. of Form XV. in the second es of the 
first schedule hereto as may be suitable. 
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Ejectment for Non-payment of Rent. 


113.—The civil process in ejectment for non-payment of 
rent shall be in accordance with such modification of Form 
XVI. in the second part of the first schedule hereto as may 
be suitable. The decree in such cases shall be in accordance 
with such modification of Form XVII. in the second part of 
the first schedule hereto as may be suitable. | 


Ejectment Book to be Kept by Clerk. 


114.—The Clerk shall enter in a book to be known as the 
Ejectment Book, which shall be in accordance with such 
modification of Form XVIII. in the second part of the first 
schedule hereto as may be suitable, all decrees in ejectment 
which shall be made, and which entries shall specify the 
names of the plaintiffs and defendants and the tenements 
recovered, as the same shall be specified in the civil process 
concerning the same, which book every person shall have 
liberty to inspect and examine on payment to the Clerk of 
the prescribed fee. 


Service of Civil Process in Ejectment. 


115.—Every civil process brought for the recovery of the 
possession of any lands, tenements or hereditaments, shai! 
be duly served upon all and every person or persons who 
shall be in the actual possession of the lands, tenements or 
other hereditaments specified in and claimed by any such 
process as tenant, under-tenant, caretaker or servant, and 
if there be not any person in the actual possession of any 
such lands, tenements or hereditaments, the affixing of such 
civil process to or upon some conspicuous part of the 
premises so claimed and upon the outside of the Courthouse, 
wherein the Court to which such process shall have been 
made returnable shall be held, shall be-and be deemed to be 
good and sufficient service of such civil.process. 


Service where Defendant does not Reside on Premises of 
which Possession is! Sought. 


116.—Whenever it shall happen that the defendant in any 
ejectment proceeding brought for the recovery of any lands, 
tenements or hereditaments shall not be resident on such 
lands, tenements or hereditaments, the delivery of any 
notice or civil process to such defendant in person or at the 
dwelling-house or place of-residence of such defendant, to 
the wife or husband, or to any child or servant of such 
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defendant, or to the father, mother, sister or other relation 
of said defendant, or of the wife, or husband residing with 
the said defendant, and being of the age of sixteen years or 
upwards, shall in all cases be deemed good and sufficient 
service of any such notice or civil process, although such 
defendant or defendants shall not be resident or his or their 
dwelling-house or houses or places of residence shall not be 
situate, on the lands or tenements comprised in such eject- 
ment or to which such notice or civil process shall relate; 
and if a defendant shall have gone out of Saorstat Eireann 
and shall have left the wife or husband or any member of 
his or her family residing in the dwelling-house usually 
occupied by him while in Saorstat Eireann, service of the 
civil progess in ejectment upon the wife or husband or any 
member of his or ‘her family being of the age aforesaid, at 
such dwelling-house, shall be deemed and taken as good 
service of the process upon the defendant, so as to enable 
the landlord or owner to obtain a decree for the possession of 
the said lands. 


Particulars to be set out in Civil Process in Ejectment. 


117.—In every ejectment the civil process shall specify 
the names of the landlord or lessor and tenant or tenants, 
respectively, the nature of the tenancy, the description of 
the premises and the places wherein the same shall be 
respectively situated and the rent at which the same shall 
be then or shall have been last holden, and in cases where 
the proceedings shall be grounded upon the tenancy having 
determined, the fact of the determination of such tenancy 
and the means by which the same shall have been deter- 
mined, and refusal to deliver up possession, and in cases 
where the proceedings shall be grounded upon the non-pay- 
ment of rent the amount of the rent due after all fair and 
just allowances, and up to what gale day due. 


Proof by Affidavit in Undefended Ejectments for 
Non-payment of Rent. 


118.—In ejectments for non-payment of rent the plaintiff 
shall be at liberty to prove the nature and conditions of the 
tenancy and the amount of rent due by affidavit sworn by 
him or by his agent thereunto authorised and filed by his 
solicitor with the Clerk, and upon reading such affidavit and 
if the defendant shall not enter a defence and appear and 
give evidence the Justice may make a decree without re- 


quiring the attendance of the plaintiff. 
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Certificate of Payment of Rent and Costs. — 


119.—A defendant in any ejectment for. non-payment: of 
rent may, five days previous to the day on which by the 
process he is required to appear, deposit with the Clerk the 
rent together with the sum mentioned on said process for 
costs for which deposit. the Clerk upon payment of the 
appropriate fee, shall give to the defendant a certificate, 
which shall be in accordance with such modification of Form 
AIX. in the second part of the first schedule hereto as may 
be suitable, and also a duplicate of such certificate. A copy 
of such certificate shall be entered by the Clerk in the Eject- 
ment Book. 


Where Premises Situate in two or more District® Proceed- 
ings may be Brought in any one of such Districts. 


120.—If any lands, tenements or hereditaments touching 
which any proceedings by civil process shall be had shall be 
situate in two or more districts such proceedings shall be in 
any one of such districts. 


Where more than one Defendant Costs may be Awarded 
against any one or more. 


121.—A Justice upon the hearing of any ejectment where 
there shall be more than one defendant, upon his pronounc- 
ing a decree, may order and direct that the costs of such 
ejectment proceeding shall be paid by and recovered from 
one or more of such defendants by name and not from the 
other or others of them. 3 


(¢) ENFORCEMENT OF COURT ORDERS ACT, 1926. 
PART II. 


Definition. 


122.—The expression “‘ the said Act ’’ in Rules 122 to 138 
hereof inclusive shall mean the Enforcement of Court Orders 
Act, 1926. | 


Application for Examination Order. 


123.—An application for an examination order under 
section fifteen of the said Act shall be made by the creditor, 
by himself or his solicitor, without any notice to the debtor, 
attending before a Justice sitting for the Court Area for the 
hearing of cases of summary jurisdiction or of civil proceed- 
ings within which the debtor ordinarily resides, and by 
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evidence upon oath, either viva voce or on affidavit, and by 
the production of the original or a certified copy of the 
judgment or order of the competent Court upon which he 
relies, satisfying such Justice that he is entitled to have such 
examination order made. 


Affidavit Grounding Application. 


124.—An affidavit grounding an application for an exami- 
nation order may be sworn before a Justice or a Commis- 
-sioner for Oaths. The original of such affidavit shall be 
lodged with the Clerk prior to the making of the application 
and shall be retained by him. The affidavit shall be entitled 
as in Form XXI. in the second part of the first schedule 
hereto is set forth, and shall contain any averments rendered 
necessary by section fifteen of the said Act. 


Examination Order. 


125.—Upon his being satisfied that a creditor is entitled 
to have an examination order made, a Justice shall, without 
any notice to the debtor, forthwith make and issue the same 
order, which shall be in accordance with such modification 
of Form XXIT. in the second part of the first schedule hereto 
as may be suitable. A Justice, in making and issuing such 
order, shall issue and sign an original order and a copy order. 


Examination Order to Command Attendance of Debtor. 


126.—An examination order shall, unless the creditor 
makes an application to the contrary, command the attend- 
ance of the debtor at the next available sitting of the Court, 
or in the Metropolitan District at such sitting not later than 
four weeks from the date of the application as the Justice 
shall determine, having regard to the time for service here- 
inafter provided, for the Court Area for the hearing of cases 
of summary jurisdiction or of civil proceedings in which the 
debtor ordinarily resides. 


Service of Examination Order. — 


127.—An examination order shall be served upon the 
debtor personally fifteen clear days at least before the sitting 
of the Court at which the debtor’s attendance is required. 
Provided that on proof to his satisfaction that the debtor has 
been evading service the Justice may order that the exami- 
nation order be served in the manner provided in Rule 15 
hereof, and may without further evidence issue a fresh 

examination order for service. 


L 


162 New Rules of the District Court 


Statement of Means. = ~< 


128.—A copy of the statement of means lodged by a 
debtor shall, on demand made by him, be furnished to a 
creditor by the Clerk and a creditor or his solicitor may 
attend at the office of a Clerk and inspect and take copies 
of the statement of means lodged by a debtor. 


Order for Imprisonment under Section 16 of Act. 


129.—An order for arrest and imprisonment to be made 
by a Justice under section sixteen, sub-section two, of the 
said Act shall be in accordance with such modification of 
F'orm XXIII. in the second part of the first schedule hereto, 
ag may be suitable. 


Order for Payment of Debt and Costs. 


130.—An order for payment of debt and costs to be made 
by a Justice under section seventeen of the said Act shall 
be in accordance with such modification of Form XXIV. in 
the second part of the first schedule hereto, as may be suit- 
able. A Justice shall issue and sign an original and a .copy 
of such order. The copy of such order shall, when issued, 
be forthwith served on the debtor. 


Application for Committal. 


131.—An application by a creditor under section eighteen, 
sub-section one, of the said Act shall be by summons, which 
shall be in accordance with such modification of Form XXV. 
in the second part of the first schedule hereto, as may be 
suitable. Such summons may be issued and signed by a 
Justice, a Peace Commissioner, or a Clerk. An original and 
a copy of such summons shall be issued, and the copy shall 
be served upon the debtor seven days at least before the 
sitting of the Court to which the summons shall be made 
returnable. 


Order for Imprisonment under Section 18 of Act. 


182.—An order for the arrest and imprisonment of a 
debtor to be made by a Justice under section eighteen, sub- 
section one, of the said Act shall be in accordance with such 
modification of Form XXVI. in the second part of the first 
schedule hereto, as may be suitable. . 


Justice to be Satisfied of Due Service of Order upon Debtor. 


133.—Before making an order for the imprisonment of a 
debtor under section eighteen, sub-section one, of the said 
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Act a Justice shall be satisfied of the due service upon the 
debtor of any order made against him under section seven- 
teen of the said Act, of the debtor’s failure to comply with 
such order, and (in the event of tthe debtor’s failing to 
appear) of due service upon the debtor of the summons 
mentioned in Rule 131 hereof. 7 


Payment by or on behalf of Debtor subsequent to 
Committal. 

_ 184.—Where, subsequent to the arrest and imprisonment 
of a debtor under section eighteen, sub-section one, of the 
said Act, the amount of debt and costs specified in the order 
of arrest and imprisonment is paid to the Clerk, he shall 
deliver a certificate of payment to the person making the 
payment on behalf of the debtor, and shall forthwith forward 
by prepaid post a similar certificate of payment to the 
Governor of the prison in which the debtor is imprisoned 
and to the creditor or his solicitor respectively. Such 
certificate of payment shall be in accordance with such 
modification of Form XXVIII. in the second part of the first 
schedule hereto, as may be suitable. 


Order for Imprisonment Effective for One Year. 


135.—An order for the arrest and imprisonment of a debtor 
made by a Justice of the District Court under section sixteen 
or section eighteen of the said Act shall remain in full force 
and effect for a period of one year from the date thereof. 


Certificate of Refusal. 


136.—Where a Justice has refused an application for an 
examination order the applicant shall be entitled to obtain 
from the Clerk a certificate of refusal which shall be in 
accordance with such modification of Form XXVIII. in the 
second part of the first schedule hereto, as may be suitable. 
Such certificate shall be signed by the Justice. 


Evidence. 


137.—All evidence, other than documentary, produced 
before a Justice in the course of proceedings under sections 
sixteen, seventeen and eighteen of the gaid Act shall be 
given viva voce and upon oath. 


Service of Summons. 


138.—Any order or summons required to be served upon a 
debtor shall be served by a person appointed a summons 
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‘server in the manner provided by Rule 15 hereof, and proof 
of such service shall be given in the manner in Rule 16 
prescribed. : 


(t) INTERPLEADER, 


Notice of Claim. 


139.—Where a claim is made to or in respect of any goods 
or chattels not exceeding £25 in value taken in execution or 
intended execution by an Under Sheriff under an execution 
order, it shall be in writing and in accordance with such 
modification of Form XXIX. in the second part of the first 
schedule hereto as may be suitable. Such notice of claim 
shall contain an address in Saorstét Eireann for service of 
the claimant and his full name and description. Upon the 
receipt of such a claim the Under Sheriff shall forthwith 
send to the execution creditor a notice, which shall be in 
accordance with such modification of Form XXX. in the 
second part of the first schedule hereto as may be suitable. 
When the execution order is for the recovery of any tax or 
duty under the care or management of the Revenue Com- 
missioners the notice to be sent to the execution creditor 
shall be transmitted to the solicitor who handed the execu- 
tion order to the Under Sheriff. 


Notice by Execution Creditor to Under Sheriff. 


140.—Within two days after receiving the notice men- 
tioned in the preceding Rule hereof the execution creditor or 
his solicitor shall give notice to the Under Sheriff whether 
he disputes or admits the title of the claimant to the goods 
or chattels or requests the Under Sheriff to withdraw from 
possession. The notice to be so given by the execution 
creditor shall be in accordance with such modification of 
Form XXXI. in the second part of the first schedule hereto 
as may be suitable. 


Deposit by Claimant. 


141.—If the execution creditor does not admit within the 
said two days the title of the claimant or does not request 
the Under Sheriff to withdraw, the Under Sheriff shall forth- 
with send notice to the claimant, in accordance with such 
modification of Form XXXII. in the second part of the first 
schedule hereto as may be suitable, requiring him within 
two days from’ the service of such notice upon him to 
deposit with the Under Sheriff the amount for which the 
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warrant of execution was issued or if the value of the goods 
or chattels seized is less than the amount set forth in the 
warrant of execution the value of such goods or chattels, 
and giving notice that in default an application will be made 
after service of an interpleader civil process to the Justice 
for an order for sale. 


Under Sheriff to Withdraw from Possession. 


142. If the claimant deposits with the Under Sheriff the 
amount for which the warrant of execution was issued or, 
in the event of the value of the goods or chattels as deter- 
mined by the Under Sheriff, or by an appraiser appointed 
by the Under Sheriff, being less than that amount a sum 
equal to the value as so determined, the Under Sheriff shall 
withdraw from the possession of the goods and chattels and 
the sum deposited shall be disposed of in the manner 
directed by the Justice. 


Application for Sale. 


143.—If the claimant does not make such deposit as afore- 
said the Justice may, at any time after the service of an 
interpleader civil process, upon application made by the 
execution creditor on notice to the claimant and the Under 
Sheriff, or by the Under Sheriff on notice to the parties, 
make an order for the sale of all or any of the goods and 
chattels seized subject to such conditions as to the giving of 
security by the execution creditor or otherwise as to the 
Justice may seem fit. The notice of application to the 
Justice for an order for the sale of all or any of the goods 
and chattels seized shall be served two clear days before the 
day named in such notice for hearing and shall be in accord- 
ance with such modification of.Form XXXIII. in the second 
part of the first schedule hereto as may be suitable. The 
order for sale by a Justice shall be in accordance with such 
modification of Form XXXIV. in the second part of the first 
schedule hereto as may be suitable. A Justice may hear 
and determine such application out of Court and at any place 
which he may deem suitable within the county in which the 
seizure was made. The costs of such application before the 
Justice shall be provided for by him on the hearing of the 
interpleader civil process. 


Interpleader Civil Process. 


144.—The interpleader civil process shall be in accordance 
with such modification of Form XXXV. in the second part 
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of the first schedule hereto as may be suitable, and shall be 
served on the claimant and execution creditor ten clear days 
at least before the sitting of the Court to which the inter 
pleader civil process shall be made returnable. . 


Mode of Service. 


145.—The service of an interpleader civil process shall be 
effected upon any defendant by serving him in the manner 
provided for the service of an ordinary civil process. In all 
eases the Justice may direct service to be substituted or 
that service already had shall be deemed good service, as 
the case may be. Where the execution order has been 
handed to the Under Sheriff by a solicitor for the execution 
creditor or where the claim has been made by a solicitor for 
the claimant the interpleader civil process may be served on 
the solicitor for the execution creditor or the claimant, as 
the case may be. 


Costs. 


146.—At the time of making his order upon the hearing 
of the interpleader civil process the Justice shall determine 
the liability of the parties respectively to pay costs and 
expenses and the amount of the same and by whom and to 
whom such payments are to be made. The costs of the 
interpleader civil process shall correspond to the costs for 
the time being allowable in respect of an ordinary civil 
process in tort cases. The decree shall be in accordance 
with such modification of Form XXXVI. in the second part 
of the first schedule hereto as may be suitable. 


PART III. 


Licensing Jurisdiction. 


Annual Licensing District Court. 


147.—A Justice shall hold upon the last sitting of the 
District Court in each Court Area forthe hearing of cases of 
‘gummary: jurisdiction in the month of September a Court to 
be known as the ‘‘ Annual Licensing District Court ’’ at 
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which applications for renewals of licences shall be made. 
For the purpose of this Rule the last sitting of the Metro- 
politan District Court shall be that sitting held on the last 
Thursday in the month of September. 


Applications to be Made at Annual Licensing District Court. 


148.—All applications for certificates for spirit or other 
licences, other than an application for a certificate for a new 
licence, which, previous to the passing of the Courts of 
Justice Act, 1924, were required to be made at the Annual 
Licensing Petty Sessions or the Annual Licensing Quarter 
scence shall be made at such Annual Licensing District 
ourt. 


Interim Transfer Enabling Transferee to Trade until the 
Annual Licensing District Court held after the Lapse 
of One Month from the date of such Transfer. 


149.—Upon the death of any person duly licensed to carry 
on the business of a licensed victualler and to sell excisable 
liquors by retail to be consumed on or off the premises, or 
upon the removal of any such person from the house or 
premises at which he is authorised by any such licence to 
carry on such business as aforesaid or the sale of or assign- 
ment of his interest therein by operation of law or otherwise, 
a Justice of the District within which such licensed house 
or premises shall be situated, sitting, at a Court for the Court 
Area in which such premises are situated, may at any time 
when no Annual Licensing: District Court shall be held for 
any such District or Court Area (if he shall think proper so 
to do after examination upon oath of the necessary parties) 
transfer by endorsement thereof any and every such licence 
‘as aforesaid then in force, to any person not disqualified by 
law, to whom it shall be proposed at the time of suck 
application to transfer any such licence, to use, exercise and 
carry on the business of a licensed victualler at the same 
house and on the same premises and there to sell such 
excisable liquors as might theretofore have been lawfully 
sold and retailed therein until the next ensuing Annual 
Licensing District Court to be held after the lapse of a month 
from the date of such transfer, and thereupon it shall be 
lawful for such person so to use, exercise and carry on the 
said business at such house and premises until the next 
ensuing Annual Licensing District Court which shall be held 
for the same District and Court Area. ate 
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Notice of Application for Interim Transfer. 


150.—Any person making an application for an interim 
transfer of a licence within the preceding Rule hereof shall 
before such application give to the Superintendent or other 
officer of the Garda Siochdna in charge of the District, and 
to the Clerk for the Court Area in which such licensed pre- 
mises are situate, reasonable notice of his intention to make 
such application. 


Granting Application for Interim Transfer subject to 
Subsequent Production of Document of Title. 


151.—Upon such application being made, a Justice, in 
the event of the applicant being unable to produce the 
original probate, grant of administration, conveyance or 
transfer, as the case may be, upon which he relies, may 
grant such application subject to the subsequent. production 
of such probate, grant of administration, conveyance or 
transfer as the case may be. 


Application for a Certificate of a Transfer of a Licence. 


152.—Every person applying for a certificate of a transfer 
of a licence at the Annual Licensing District Court shall at 
least twenty-one days before the day of such Annual 
Licensing District Court give or cause to be given to the Clerk 
of the Court Area in which the licensed premises shall be 
situate, and to the local Superintendent or other officer of 
the Garda Sfochana, a notice in writing signed by such 
person stating the intention of such person to make such 
application, and setting forth the situation of such premises 
as well in respect to the road or highway on or adjacent to 
which it lies or otherwise, in a true and particular manner, 
specifying the townland, and county, and, if in a city or 
town, the street, square,-or other description of the place, 
together with the number of such house, if such house shall 
have been numbered, and also the place of abode of such 
person, and every such Clerk shall file and keep such notice 
given to him, and shall ten days at the least, previous to 
such Annual Licensing District Court, make out a list of 
the names of all such applicants with their place of abode 
and the situation and description as contained in such notice, 
of the house for which such person shall desire to be 
licensed. | 


Advertisement in Newspaper of Application. 


153.—In addition to the notice required in the preceding 
Rule hereof an applicant for a certificate of a transfer of a 


Appendix A | 169 


licence shall, at least’ twenty-one days before the sitting of 
the Annual Licensing District: Court, cause an advertisement 
to be inserted in one local newspaper, circulating in the 
District of his intention to apply for such certificate of transier 
of a licence. 


Names of Applicants to be Announced in Alphabetical Order 
at Annual Licensing District Court. 


154.—Upon the holding of the Annual Licensing District 
Court the names of all applicants for certificates of transfer, 
together with their places of abode, shall be announced. in 
alphabetical order in Court by the Clerk and demand made 
whether anyone has or knows of any objection to such appli- 
cations or application being granted. Provided that nothing 
herein contained shall prevent a Justice from. directing that 
the names of such applicants shall be called) in such order 
ag to such Justice may seem fit. 


Certificate of Transfer. 


155.—Upon an application being granted by a Justice the 
Clerk shall give to the person entitled thereto a certificate, 
which shall be in accordance with such modification of Form. 
1 in the third part of the first schedule hereto as may be 
suitable. 


Proceedings on Application for Certificate for a Renewal of 
a, Licence. 


156.—Where a person licensed to sell intoxicating liquors. 
applies for a certificate for the renewal of his licence, the 
following provisions shall have effect :— 


(2) He need not attend in person at the Court unless 
he is required by the Justice or Superintendent of 
the Garda Sifochdna so to attend for some special 
cause personal to himself or to the premises. 


(b) A Justice shall not entertain any objection to the 
signing of such certificate or receive any evidence 
with respect to same unless a written notice of the 
intention to oppose be served on the applicant not 
later than seven days before the holding of such 
Annual Licensing District Court, stating in general 
terms the grounds on which the renewal of such 

licence is to be opposed. 


| 
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(c) A Justice may, notwithstanding that no notice of 
objection has been served, if the objection is made 
in Court, adjourn the signing of the certificate to 
a future day and require the attendance of the 
applicant. | 

(d) A Justice may not receive any evidence with respect 
to the application or objection which is not given 
on. oath in open Court. 


Proceedings on Application for Certificate of Transfer of a 
Licence. 


157.—Where a person applies for a certificate of a transfer 
of a licence the following provisions shall have effect :— 


(a) He shall attend in person at the Annual Licensing 
District Court and present himself for examination 
as to his general character, possession of the pre- 
mises, and any other questions which a Justice 
may see fit to put to him. 

(b) He shall produce in Court any muniment of title 
upon which he grounds his application. 


Certificate of Refusal. 


158.—Where a Justice has refused a licensing application 
the applicant on payment of the prescribed fee shall be 
entitled to obtain from the Clerk a certificate of refusal, 
which shall be in accordance with such modification of Form 
IT.‘in the third part of the first schedule hereto as may be 
suitable. Such certificate shall be signed by the Justice. 


oe, Licensing Register. 
159.—The Clerk shall keep a book which shall be known 
as the “‘ Licensing Register,’’ and which shall be in accord- 
ance with such modification of Form III. in the third part 
of the first. schedule hereto as may be suitable. In such 
register shall be entered by the Clerk: particulars of all 
licences for the sale of intoxicating liquors existing in 


respect of premises situate within his Court Area and of all 


renewals and transfers thereof, together with all other pro- 
ceedings affecting said licences or any of them. 


Registrar of Clubs. 
- 160.—The Registrar of Clubs for the purposes of the 
Registration of Clubs (Ireland) Act, 1904, shall be in the 
Metropolitan District the Chief Clerk or Officer acting as 
such and elsewhere the Clerk or Officer acting as such. 
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PART IV. 


Appeals to Circuit Court. 


Notice of Appeal. 


161.—Fivery appeal in cases of summary jurisdiction, 
civil proceedings and licensing applications from the decision 
of a Justice to a Judge of the Circuit Court shall be by 
notice signed by the party appealing or his solicitor, which 
shall be in accordance with such modification of Form I. in 
the fourth part of the first schedule hereto as may be suit- 
able. Such notice shall be lodged with the Clerk of the 
Court Area in which the case appealed from shall have been 
heard and shall be served on the opposing party within seven 
days from the date on which the decree or adjudication 
appealed from shall have been pronounced and shall be to 
the appropriate Circuit Court to be held next after the said 
period of seven days. 


Service of Notice. 


162.—Service of such notice shall be effected on the 
opposing party personally or by leaving same at his resi- 
dence, office or place of business with a person therein, over 
the age of 16 years, or on his solicitor. Proof of such 
service shall be by statutory declaration made before any 
Justice or Peace Commissioner or Commissioner for Oaths, 
which he is hereby empowered to take. Such statutory 
declaration shall be lodged with the Clerk. 


Conditions to be Fulfilled if Notice of Appeal is to Operate 
as a Stay of Execution. | 


163.—Save as in Rule 164 hereof is provided, a notice of 
appeal shall be a stay of execution in civil proceedings and 
summary proceedings of a civil nature provided a 
recognizance with sufficient sureties conditioned to pay the’ 
sum recoverable and costs, or costs awarded in case no sum 
recoverable if a defendant appealing, or to pay the costs 
awarded where the appellant was a plaintiff in the District 
Court, and to pay the costs of the appeal in case the adjudi- 
cation appealed from was in favour of the party appealing, 
and in. ejectment proceedings such amount for mesne rates 
pending the determination of the appeal not exceeding the 
rate of rent per gale hitherto payable in respect of the 
premises, the subject matter of the proceedings, as may 
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be fixed by the Justice, be entered into within the said 
period! of seven days before a Justice or a Peace Commis- 
sioner, or in case the party appealing shall desire to dispense 
with the recognizance by lodgment within the like period 
of the amount of said sums respectively with the Clerk. 
The recognizance herein provided shall be in accordance 
with such modification of Form II. in the fourth part of the 
first schedule hereto as may be suitable, and the reception 
of such recognizance by the Clerk shall be conclusive 
evidence that the several provisions herein contained in 
reference thereto have been complied with. 


Recognizance to be Entered into by Debtor Appealing from 
Order for Imprisonment under Enforcement of Court 
Orders Act, 1926. 


164.—A party desiring to appeal to a Judge of the Circuit 
Court from an order of a Justice committing him to prison 
under section sixteen or section eighteen of the Enforcement 
of Court Orders Act, 1926, shall within a period of seven 
days from the date on which the order has been made in 
addition to lodging and serving the notice of appeal as pro- 
vided by Rule 161 hereof enter into a recognizance with two 
sufficient sureties in such sum as the Justice may determine 
conditioned to reside at such place as was his ordinary place 
of residence at the time of the service of the examination 
order upon him, or at some other place within the county 
where such ordinary place of residence is situate, pending 
the determination of such appeal, and to attend in person 
at the Circuit Court and prosecute said appeal. Such re- 
cognizance shall be in accordance with, such modification of 
Form IV. in the fourth part of the first schedule hereto as 
may be suitable, and may be taken by a Justice or Peace 
Commissioner. The reception of such recognizance by the 
Clerk shall be conclusive evidence that the several provi- 
sions herein contained in reference thereto has been 
complied with. In the event of the debtor failing to enter 
into such recognizance he shall be deemed to have 
abandoned his right to appeal. 


Recognizance Necessary in Appeal in a Criminal Case. 


165.—A party desiring to appeal to a Judge of the Circuit 
Court from the decision of a Justice in a criminal case shall 
within a period of seven days from the date on which the 
decision -has been pronounced in addition to lodging and 
serving the notice of appeal as provided by Rule 161 hereof, 
enter into a recognizance with two sufficient sureties in such 
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sum as the Justice shall direct conditioned to prosecute the 
said appeal, and to attend personally at the sitting of the 
Circuit Court to which such appeal shall be brought or any 
adjournment or adjournments thereof until such appeal shall 
have been determined, and to pay such costs of the appeal 
as may be awarded against him. Such recognizance shall 
be in accordance with such modification of Form III. in the 
fourth part of the first schedule hereto as may be suitable. 
The recognizance, when completed, shall be lodged with 
the Clerk, and the reception by him of such recognizance 
shall be conclusive evidence that the several provisions 
herein contained in reference thereto have been complied 
with. The appellant, if in custody, shall be liberated upon 
the recognizance aforesaid being entered into by him. 


Clerk to Forward the Amount of any Lodgment Made by 
Appellant to the County Registrar. 


166.—Where an appellant shall make a lodgment of the 
amount of the decree and costs or costs as the case may be 
in accordance with the provisions of Rule 163 hereof, the 
Clerk shall transmit the amount of such lodgment to the 
County Registrar at such time as he shall forward the 
relevant documents connected with such appeal to such 
officer. 


PART V. 


Case Stated. 


Time within which Application for Case Stated to be Made. 


167.—A party desiring to proceed by way of case stated 
to the High Court from a decision of a Justice shall, within 
seven days from the date upon which the decision is given 
or pronounced, lodge with the Clerk of the Court Area in 
which such decision has been given a notice, which shall be 
in accordance with such modification of Form I. in the fifth 
part of the first schedule hereto as may be suitable, and 
shall also within such seven days enter into a recognizance 
with sufficient sureties in such sum-as the Justice may 
determine conditioned to prosecute without delay such case 
stated and to submit to the judgment of the High Court 
and pay such costs as may be awarded by the same. Such 
recognizance, which shall be in accordance with such modi- 
fication of Form II. in the fifth part of the first schedule 
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hereto as may be suitable, when completed, shall be lodged 
with the Clerk, and the reception by the Clerk of same shall 
be conclusive evidence that the provisions in this Rule con- 
tained as to such recognizance have been complied with. 


Preparation of Case Stated. 


168.—Upon lodgment with the Clerk of the said notice 
and recognizance the Justice shall prepare the case stated: 
In preparing the case stated the Justice shall be free, if he 
deems it fit, to submit a draft of the case to the parties or 
to receive a draft from the parties with a view to securing 
agreement between such parties as to the facts. In the 
event of dispute between the parties as to the facts, such 
facts shall be settled by the Justice. The case stated, when 
prepared, shall be signed by the Justice. 


Transmission of Case Stated to High Court. 


169.—Upon the case having been stated the party re- 
questing the case stated, hereinafter called the ‘‘ appellant,’’ 
shall obtain from the Clerk the case stated and shall within 
seven days after receiving such case stated transmit the 
‘same to the appropriate officer of the High Court, first 
‘giving notice in writing of such appeal by way of case 
stated, with a copy of the case so stated and signed to the 
other party to the proceedings in which the determination 
was given, hereinafter called the ‘‘ respondent.’ The 
notice to be so given shall be in accordance with such modi- 
fication of Form III. in the fifth part of the first schedule 
hereto as may be suitable. 


Appellant, if in Custody, to be Liberated upon Recognizance 
being Entered into by him. 


170.—The appellant, if in custody, shall be liberated upon 
the recognizance aforesaid being further conditioned for his 
appearance before the Justice at the sitting of the District 
Court for the Court Area next ensuing after the decision of 
the High Court shall have been given to abide such decision, 
unless the determination appealed against be reversed. 


Refusal by Justice to State a Case. 


*171.—If a Justice be of opinion that the application for 
a case stated is merely frivolous he may refuse the case 


* As to Rule 171, see terms of Seanad Resolution, p. 109. 
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stated and shall on the request of the appellant sign and 
deliver to him a certificate of such refusal, which shall be 
in accordance with such modification of Form IV. in the 
fifth part of the first schedule hereto, as may be suitable. 
Provided that a Justice shall not refuse to state a case where 
application for that purpose is made to him by or under the 
direction of the Minister or the Attorney-General for 
Saorstat Eireann. | 


PART VI. 


General. 


National Language. 


172.—Hither the National language or the English 
language may be used in proceedings in the District Court. 


Justice’s Vacation. 


173.—Each Justice of the District Court shall be entitled 
to six weeks’ holidays in the year, which shall be taken at 
such time or times as permit of arrangements being made 
for the proper discharge of public business. 


Iliness of Justice—Appointment of Deputy. 


174.—Where owing to the illness of a Justice it becomes 
necessary to appoint a Deputy for such Justice under the 
provisions of Section 70 of the Courts of Justice Act, 1924, 
such Deputy shall be paid out of public funds. The 
Minister may grant to a Justice, who is prevented through 
illness from discharging his duties, sick leave with full pay 
for a period which when added to the period of all other 
absences from duty of such Justice shall not exceed six 
months in any twelve months. On the expiration of such 
‘a period calculated in manner aforesaid a Justice, if still 
incapacitated through illness may be granted by the Minister 
sick leave on half-pay for a further period not exceeding six 
months. After twelve months’ continuous sick leave, 
calculated in manner aforesaid, a Justice shall receive no 
further salary while on sick leave save with the consent of 
the Minister for Finance, who in his discretion may allow 
payment of salary at a rate not exceeding the amount of 
pension (if any) for which at the expiration of twelve months’ 
sick leave the Justice would have been qualified. When 
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the sick leave granted to any Justice shall have amounted 


in the aggregate to twelve months during any period of four 


years or less, no further salary shall be paid to such Justice 


_while on sick leave without the sanction of the Minister for 
- Finance, who may allow the payment of such sum and for 
-such period as he, in his discretion, may see fit. 


Order or Decree made by Justice may be Signed by his 
Deputy. 

175.—In the case of the death, removal, incapacity or 
absence for any reason from his District of a Justice his 
successor or the deputy for the time being acting for him 
may sign an order or decree pronounced by the Justice so 
dying, removed, incapacitated or absent as aforesaid, and 
act in all respects in reference to the orders made as the 
Justice so dying, removed, incapacitated or absent, might 
have done, and the order or decree so signed, shall be as 
valid and effectual as if the same had been signed by the 
Justice who pronounced same. 


Evidence of Proceedings in the District Court. 


% 176.—In all proceedings, civil or criminal or licensing, 


in the District Court the memorandum or entry in the 
appropriate book of an order, decree or dismiss shall be con- 
clusive evidence that an order, decree or dismiss between 
the parties named in such entry, and to the purport and 
effect mentioned therein, was pronounced by the Justice at 
the Court, of which such book shall purport to be the record, 
and it shall not be necessary in any case to produce the 
order, decree or dismiss signed by the Justice. 


Right of Audience. 


177.—The party to a suit or other proceeding in the 
District Court or any solicitor for such party or a barrister 
by or on behalf of such party, and instructed by his or her 
solicitor, and when the proceedings are in relation to 
Revenue any person employed, authorised or directed by the 
Revenue Commissioners or the Revenue solicitor, may 
appear and address the Court and conduct the case. 


Affidavits. 


178.—Any affidavit to be used in a District Court may be 
sworn before a Commissioner for Oaths or a Justice, and 
shall, before being used, be lodged with the Clerk for the 
Court Area, in which such Court shall be held. 
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Power to Strike out Case with Costs. 
179.—Whenever any action or suit is brought in a District 


Court which the Court has not jurisdiction to try and | 


oe 


determine, the Justice shall order the case to be struck out 
and shall have power to award costs in such manner and to 
such extent and recoverable by the same means as if the 
Court had jurisdiction in such action or suit and} the plaintiff 
did not appear or had appeared and failed to prove his 
demand. 


Verbal or Technical Errors not to Invalidate Proceedings. 


*180.—No action or proceeding in the District Court shall 
be treated or considered as invalid on account of any verbal 
or technical error in same, and a Justice may decide and 
determine what is a verbal or technical error or mistake in 
any action or proceeding, but all errors or mistakes which 
have not a tendency to mislead the opposite party shall in 
all cases be deemed merely verbal or technical. 


Power of Amendment. 


181.—A Justice at all times may amend any summons, 
civil process or other proceedings by adding or striking out 
parties, and may amend such other defects and errors in 
any summons, civil process, or other proceedings as may be 
necessary for the purpose of determining the real question 
in controversy or at-issue between the parties, or may, for 
the purpose aforesaid, where the proceedings have been 


commenced by summons, direct, that such summons be dealt ~ 


with as a civil process. Such amendments may be made 
in such manner as the Justice shall direct and with or with- 
cut costs and upon such terms as to the Justice shall seem 
fit. Whenever any such amendment shall have been 
allowed by a Justice, the order allowing the same, specifying 
the amendment, shall be entered in the Justice’s Minute 
Book, Charge Sheet, Civil Process Book or Ejectment Book, 
as the case may be. Provided always that no such aznend- 
ment shall be made if it shall appear to the Justice that the 
same is calculated to mislead and injuriously prejudice the 
cpposite party in the merits of his case. 


Adjournment of Court. 


-182.—In the event of the Justice not being in attendance 
ene hour after the time appointing for the -holding of a 


= ‘ “hee to Rule. 180, see terms of. Seanad Resolution, p. 109, 
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Court, the Clerk shall adjourn the holding of such Court and 
the hearing of all proceedings thereat to the next Court for 
the Court Area, and upon such adjournment being made he 
shall post a notice, which shall be in accordance with such 
modification of Form II. in the sixth part of the first 
schedule hereto as may be suitable, on the door of the 
Courthouse. All persons summoned, processed or under 
recognizance to attend at such adjourned Court shall with- 
out fresh summons, civil process or recognizance, be bound 
to attend on the day to which such adjournment shall have 
been made. Provided always that a Justice may, if he sees 
fit, after due notice to all parties interested, adjourn the 
holding of a Court from the day appointed therefor to any 
other day named by him. 


Summons Servers’ Book. 


183.—A book or books shall be kept by every person 
appointed for the service of summonses and civil processes, 
which shall be in accordance with such modification of 
Form I. in the sixth part of the first schedule hereto, as 
may be suitable, in which shall be entered the names of the 
complainant or plaintiff and defendant by or against whom 
any summons or civil process shall be issued; the nature of 
the complaint or cause of action, the day on which the 
summons or civil process shall be received to be served; the 
day on which such summons or civil process shall be served ; 
the place where and the name or description of the person 
on or with whom such summons or civil process shall be 
served or left, and in case any such summons or civil process 
shall not have been duly served or left the cause of such ser- 
vice not having been effected shall be stated. Every such 
person upon receiving an order in writing from a Justice, shall 
attend before such Justice at the place and at the date 
named in such order and produce such book or books. In 
the case of the death or illness of any such person the book 
or books kept by him as aforesaid, verified on oath as to his 
handwriting by some creditable person, shall be primd facie 
evidence of the truth of the several matters entered therein 
as aforesaid. 


Remission of Fees in Proceedings by Poor Person. 


184.—A Justice may, in any case where he shall be 
satisfied of the inability of the party lable thereto to pay 
the fees or any of them prescribed in respect of proceedings 
in the District Court, remit in whole or in part the fees - 
payable in respect of any document or documents, and on 


Appendix A 179 


the occasion of every such remission shall by endorsement 
on the document or documents upon which the fees shall 
have been remitted notify such remission and the cause 
thereof. 
: Duplicate Decree. 

185.—If it shall appear to a Justice that an original decree, 
dismiss, order or warrant has been lost or destroyed or that 
the same has improperly got into the hands of the opposite 
party, or that it is unavailable to the Plaintiff by reason of 
its being in the hands of the Under-Sheriff, Governor of the 
Prison, or other officer entitled to hold same, he may grant 
a duplicate of such decree, dismiss, order or warrant. No 
such duplicate shall issue without notice to the opposite 
party, which notice shall be served in the manner provided 
ky Rule 15 hereof, ten days at least before the sitting of the 
Court at which the application is to be heard. When the 
duplicate decree, dismiss, order or warrant is allowed to 
issue, there shall be written or stamped upon the face of 
same in large letters the word ‘‘ Duplicate,’’ and which word 
shall have the initials of the Clerk affixed thereto. 


Non-compliance with Rules. 


186.—Non-compliance with any of these Rules, or with 
any rule of practice for the time being in force, shali not © 
render any proceedings void, unless a Justice shall so direct | 
Lut such proceedings may be set asidé either wholly or in | 
part as irregular or amended, or otherwise dealt with in such 
manner or upon such terms as the Justice shall think fit 
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I.—INFORMATION. 
SAORSTAT EIREANN. 


AN CHUIRT BHREITHEAMHNAIS DUITHCHE 
(District Court of Justice). 


Defendant 


Complainant District Court Area of 
District No. 


The information of of 
who saith on his oath that 


Taken before me this day of 19 
at in the District aforesaid. 


Justice of the District Court or Peace Commissioner. 


II.—RECOGNIZANCE. 


SAORSTAT EIREANN., 


AN CHUIRT BHREITHEAMHNAIS DUITHCHE 
(District Court of Justice). 


Complainant }) District Court Area of 
Defendant District No. 
Be it remembered that on the day of 

in the year of Our Lord, 19 , A.B. of (description), 
C32, Of (description) and E.F. of 

(description) personally came before me, the undersigned, a Justice 
of the District Court (or a Peace Commissioner) for District No. , and 
severally acknowledged themselves to owe to Saorstét Hireann the several 
sums following, that is to say: the said A.B. the sum of pounds, 
and the said €.D. and E.F. the sum of pounds each to be made 


and levied off their several goods and chattels, lands and tenements, respec- 


tively to the use of the Minister for Finance of Saorstat fiireann if the said 
A.B. fail in the condition endorsed. 
Taken and acknowledged the day and year first above mentioned at 
in the District aforesaid. 


Sta 2) intent eae ae MarR Sti Bee 
Justice of the District Court or Peace Commissioner. 


The condition of the above-written recognizance is such that whereas the 
said A.B. has this day sworn an information charging X.Y. of 
with (state nature of offence with time and place) 


(180 ) 
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if, t erefore, the said A.B. will attend at the Court 
to be held at on the day of 
19 , and there prosecute (or give evidence against the said X.Y.) for the 


said offence, then the said recognizance to be void, or else to stand in full 
force and effect 
or 
The condition of the above-written recognizance is such that whereas the 
said A.B. was this day charged before me, the Justice (or Peace Commis- 
sioner) above-mentioned for that (state nature of offence with time and 


place) , if, therefore, the said A.B. will appear and attend in 
person at the opening of the District Court to be holden at 
on the day of 19 , to answer said charge, 


and will not depart from said Court without leave, and will attend there 
in person from day to day during the time the said Court shall be so held, 
or any adjournment thereof for the purpose aforesaid until such charge 
shall be disposed of by the Justice of the District Court, then the said recog- 
nizance to be void, or else to stand in full force and effect 
or 

The condition of the above-written recognizance is such that whereas the 
said A.B. having this day being charged before me the Justice above- 
mentioned for that (state nature of offence with time and place) 
has been returned for trial by me on said charge to the Circuit Court (or 
Central Criminal Court) to be holden at on the day 
of 19 ; if, therefore, the said A.B. will appear and 
attend in person at the opening of the Circuit Court (or Central Criminal 
Court) to be holden at on the day of 
19 , and then and there surrender himself and deliver himself up in 
said Court to plead to any indictment or Indictments that may be preferred 
against him for the said offence, and take or stand his trial for same; and 
if he will not depart from said Court without leave, and will attend there in 
person from day to day, during the time the said Court shall be so held, or 
any adjournment thereof, for the purpose aforesaid, and attend from Circuit 
Court to Circuit Court, and from Circuit Court to Central Criminal Court 
(or from Central Criminal Court to Central Criminal Court) to which the 
trial may be postponed until such charge shall be duly disposed of according 
to law, then the said recognizance to be void or else to stand in full force 
and effect 

or 

The condition of the above-written recognizance is such that whereas the 
said A.B. was this day charged before me the Justice above-mentioned, for 
that (state nature of offence with time and place) soa, 
therefore, the said A.B. will phe of good behaviour and keep the peace 
towards all citizens of Saorstat Kireann and particularly towards 
of for a period of from this date, then the 
said recognizance to be void, or else to stand in full force and effect. 

I certify that the said A.B. has not performed the above obligation. 


BRAG acinar dtemeas bceepeanibiec—iesactanmesemmaiii 
Justice of the District Court. 

This day of 19 : 

I order that the sum of be levied off the goods of the 
said A.B., and the sum of _off the goods of each of the said 
sureties, C.D. and E.F. 

IE RE AE Se RO CN i ET TOON A 


Justice of the District Court. 
This day of 1 oe 
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III.—WARRANT TO ARREST. 
SAORSTAT EIREANN. 


AN CHUIRT BHREITHEAMHNAIS DUITHCHE 
(District Court of Justice). 


Complainant | District Court Area of 
Defendant , District No. 


Whereas an information has been sworn that (state nature of charge or 
complaint), 


This is to command you, to whom this Warrant is addressed, to arrest 
the said of and bring him before me (or the 
Justice or some Peace Commissioner of the above-mentioned District) to 
answer to the said complaint. 


N14 2, | IDRC OATES cht AEE? a: HORN DME SCRE DE SW CB es TRUDE 
Justice of the District Court or Peace Commissioner. 


To Superintendent of the Garda Siochana 
at 


IV.—SUMMONS ORDINARY. 
SAORSTAT EIREANN, 


AN CHUIRT BHREITHEAMHNAIS DUITHCHE 
(District Court of Justice). 


Complainant ’) District Court Area of 
Defendant District No. 


Whereas a complaint has been made to me that (state cause of comipeee? 
with time and place). 


This is to command you to appear as Defendant on the hearing of the said 
complaint at the District Court at on the day of 
tier » at o’clock, .m., before the Justice for the 

time assigned to the said District. 


Es) SAE | SOARES ARIE 2 Peak csc AE RA 47) We 


Justice of the District Court, Peace Commissioner or 
Clerk of the District Court. 


To.-%. . 
the above-named Defendant 
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V.—COMMITTAL WARRANT. 


SAORSTAT EIREANN. 


AN CHUIRT BHREITHEAMHNAIS DUITHCHE 
(District Court of Justice). 


Complainant ) District Court Area of 
Defendant : District No. 


Whereas a complaint was made on the day of 
19 , on the oath of that (state offence with time and 
place). 


And Whereas (Insert Recitals as follows) :— 


If informations received :— 

‘Informations having been received the Defendant has been returned 
for trial on said charge to the Circuit Court (or Central Criminal Court, 
as the case may be) to be held at on the 
day of 19 i 


Adjournments :— 


‘‘The hearing of the said complaint has been adjourned to the District 3 


Court to be held at on the day of 
19, , at o'clock .m.” 


Remands on arrest by a Peace Commissioner or Justice :— 


‘The above-named Defendant has been brought before me under a 
waria \t of arrest, and the said complaint is to be heard at the District 
Court to be held at on the day of 
19 , at o’clock .m.” 


Refractory Witness :— 


‘A B., a material witness, has, without just excuse, refused to make 
oath as a witness, or to answer certain questions or to enter into recog- 
nizances to give evidence on the trial of the said in that 
behalf. This is to command you to whom this Warrant is addressed to 
lodge the said (state the name of person to be committed) of 

in the Prison at , there to be 
imprisoned by the Governor of the said Prison as follows :— 


(state period of imprisonment). 


For trial :— 

“Until his trial for said offence and he shall be discharged by due 
course of law.” 
For adjournments and remands :— = 

‘ Until the above time of adjournment (or hearing) when he shall have 
him at the above place.” 
For witness :—.. ; 


-... “ Until the trial of the said . | unless he shall in the 
meantime enter into such recognizance as required (or until the day 


ee ee ee 


EE I Pe 
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of 19 , unless he shall in the meantime consent to 

answer as required).” 

And for this the present Warrant shall be a sufficient authority to all 
whom it may concern. 


BR ee ee 
Justice of the District Court or Peace Commissioner. 
This day of 19 
To Superintendent of the Garda Siochdna 
at 


VI.—STATUTORY DECLARATION AS TO SERVICE. 


: of , do solemnly and 
sincerely declare that I duly served this summons on the day 
of 19 , by (state mode of service) | 


ozs 
and I make this declaration conscientiously believing the same to be true 
and by virtue of the Statutory Declarations Act, 1835. 


DMHed, 3. ee eee 
Declared before me the undersigned at in the County 
of | this day of z 19 
DIgmOt  —..cicace ee eee ee 


Justice of the District Court or Peace Commissioner. 


VII.—WITNESS SUMMONS. 
SAORSTAT EIREANN. 


AN CHUIRT BHREITHEAMHNAIS DUITHCHE 
(District Court of Justice). 


Complainant District Court Area of 
Defendant 


District No. 


Whereas a complaint has been made that (state cause of complaint with 
time and place). 3 . 


And whereas it has been represented to me that you can give material 
evidence on behalf of the 


This is to command you to appear as a Witness on the hearing of the said 


complaint at the District, Court at on the day of 
19 » at mM, 
PI a tg ee ee 


_Sustice of the District Court, Peace Commissioner, cr 
| Clerk of the District Court. 
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VIII.—WARRANT TO DISCHARGE FROM PRISON. 
| SAORSTAT EIREANN. 


AN CHUIRT BHREITHEAMHNAIS DUITHCHE 
(District Court of Justice). 


Complainant | District Court Area of 


Defendant ieee No. 


Whereas a complaint was made that (state cause of complaint with time 
and place). 
And whereas the said (insert name of prisoner) 
of (insert Recitals as follows) :— 
For accused :— 
‘* Was committed to take his trial for said offence, but has now duly 
entered into recognizances to appear for that purpose.” 


For Witness :— 

‘“ Was committed for refusing to enter into recognizances to give 
evidence on the trial of . for said offence, 
and the said , for want of evidence, has not 
been bailed or committed.” 

This is to command you to discharge the said person so committed, unless 
he shall be in your custody for some other cause, 


Justice of the District Court. 


This day of 19 
To the Governor.of the Prison at 


IX.—DEPOSITION. 
SAORSTAT EITREANN. 


AN CHUIRT BHREITHEAMHNAIS DUITHCHE 
(District Court of Justice), 


Complainant ) District Court Area of 
Defendant J District No. 
The Deposition of of , taken 


in the presence and hearing of the above-named Defendant, who stands 
charged that (state nature of offence and time and place). 
‘The said Deponent saith on his oath that 


a a a er ETN EET OMEN Dr AEDES Tee 
Deponent 
Taken before me this ~~ ~~~ day of 19 
at in the District above-mentioned. 
Cs | Sear er ne eee teen Peer Ins ee FO ee 


Justice of the District Court or Peace. Commissioner, 
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X.—STATEMENT OF ACCUSED. 
SAORSTAT KIREANN. 


AN CHUIRT BHREITHEAMHNAIS DUITHCHE 
(District Court of Justice). 


Complainant eee Court Area of 


Defendant District No. 


A charge having been made against the above-named Defendant before 
me the undersigned Justice of the District Court that (state nature of the 
offence with time and place). 

And the said charge having been read to the said Defendant, and the 
witnesses for the prosecution having been severally examined in his presence, 
the said Defendant having been first duly cautioned that he was not obliged 
to say anything, but that whatever he did say might be given in evidence 
upon his trial, saith as follows : 


Taken before me this day of 19 » at 
in the District above-mentioned. 


Annee Renee eee en een sete nena ene e een n ease eens eee e eee eee se este een essen eee EEES EE EE EEE ECEEESEEESSEEEREEEES 


Justice of the District Court. 


Signed, 


XI.—TRANSMIT WARRANT. 
SAORSTAT EIREANN. 


AN CHUIRT BHREITHEAMHNAIS DUITHCHE 
(District Court of Justice). 


Complainant aa Court Area of 


Defendant District No. 


Whereas a complaint was made that (state cause of complaint with time 
and place). 

And whereas I have taken the depositions of 
as to the said offence. 

And whereas the other witnesses reside in District No. 

This is to command you to convey the said (name of accused person) 

before the Justice assigned to the last-mentioned District 

and to deliver to him this warrant and the said Depositions. 


Justice of the first-mentioned District. 


This. ....... day. of... aaa ‘ 
\ To Superintendent of the Garda stgebaria ‘e* 
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XII.—CONSENT TO BAIL. 


Whereas on the day of — 19 é 
of was committed to the Prison 
at charged with (state nature of offence and time 
and place). 

I hereby consent to the said being bailed by 
recognizance himself in the sum of £ and two sufficient sureties 
in the sum of £ each 

DUE BRIS aun nee RED ce oe eet <a o~ als OR ee aE cm or 


Justice of the District Court. 


This day of 19 


XIII.—_CERTIFICATE OF NO PERSON OR GOODS TO BE ENDORSED 
ON BACK OF WARRANT. 


I hereby certify that I have reason to believe that the person against 
whom the within warrant was issued is to be found (or has goods) at 
in (set out No. of District, or England, Northern Ireland, etc., as the case 
may be) , and that I believe the signature to the within 
warrant to be in the handwriting of the said Justice or Peace Commissioner. 


To whom this warrant was delivered for execution 
this day of 19 


To the Commissioner of the Garda Siochana 


or 
The Justice of District No. 


' XIV.—BACKING FOR EXECUTION BY COMMISSIONER OF THE GARDA 
SIOCHANA OR JUSTICE OF THE DISTRICT COURT. 


It being certified to me as above I hereby endorse the within Warrant for 
execution in the County of or within District No. 
(or in England, Northern Ireland, etc., as the case may be). 


Commissioner, Deputy Commissioner, or Assistant 
Commissioner of the Garda Siochana, or a Justice 
of the District Cowrt. 
Thi eae | eee 
To the Superintendent of the Garda Siochana at 
eee va Simeone ha ae 
a ' Esq:, Under Sheriff, at 
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XV.—RECEIPT FOR PRISONER. 
SAORSTAT EIREANN. 


PRISON OF 


I hereby certify that I have received from (state name and rank of the 
member of the Garda Siochana), of the body of 
together with warrant under the hand of 

Esq., Justice of the District Court or Peace 

Commissioner, and that the said prisoner was (state sober or as the case may 


be) at the time he was so delivered into my custody. 
RUMI g score ect eras 8 ceding ascends eee eae 
Governor of the Prison at 
This day of 19 


XVI.—CERTIFICATE AS TO NON-EXECUTION OF WARRANT. 
I certify that after diligent search and for the following reasons, namely, 


the person (or sufficient goods of the person) against whom the within 
warrant was issued cannot be found. 


Signed 5 pasar easier ee eeensenavaae 
To whom this warrant was delivered for execution 


This day of 19 : 


XVII. RECOGNIZANCE AT FOOT OF INFORMATION OR DEPOSITIONS. 


And the said Informant (or Deponent) binds himself to attend at 
on the day of 19 , to 
prosecute (or to give evidence against) the said 
for the said offence or otherwise to forfeit to the Minister for Finance of 


Saorstat fireann the sum of £ 


OG ots init aecmeennss stamens 
Informant (or Deponent). 
Taken before me this day of 19 
at ; in the District aforesaid. 
Sita Se eae Sr Su Fn 


Justice of the District Court or Peace Commissioner. 
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XVIII.—WARRANT OF EXECUTION. 
SAORSTAT EIREANN, 


AN CHUIRT BHREITHEAMHNAIS DUITHCHE 
(District. Court of Justice). 


Complainant |) District Court Area of 
Defendant District No. 


Whereas upon the hearing of a complaint that (state cause of complaint 
with time and place) 


an order was made on the day of 19 =; bY 
the Justice for the time being assigned to said District, against the said 
of to 


the following effect (set out order in full) 
And Whereas (set out Recitals such as) :— 


No Distress :— 
“The Defendant has no goods.” 


And Whereas the said Order has not been complied with. This is to 
command you to whom this warrant is addressed to execute the said order 
against the said person as follows (state method of execution such as) 

“To levy said sums by distress and sale of his goods ” 
or 

“To lodge him in the Prison at to be imprisoned there 
for the period of with (or without) hard labour 
(unless said sums be sooner paid).” 

‘To enter and give possession of said premises to the Complainant or 
his agent in days.” 

And for this the present warrant shall be a sufficient authority to all 
whom it may concern. 

The sum levied to be paid to (state whether Clerk for the District Court 
Area or Complainant). 

The Warrant to be returned in days if not executed. 


a] C2! Pace Ree SRE AU CIEE aAONREMER ~ Src ae DET Sia : 
Justice of the District Court. 
This day of 19 . 
To Superintendent of the Garda Siochana at 
or 


Esq., Under Sheriff, at 


_ County of | I authorise and empower A.B., of and 

To Wit 

C.D., of Court Messengers, or either of them, and 

their assistants to execute the above warrant. 

_ Given under my hand this day of 19 
Sas, | RRR ETON et Sie RSE Bas 2F noe SDR Tee Se 


: Under Sheriff of said County. 
The sum to be levied hereunder is £ | 


APRA TORO RR en een ee REE OR ESOS E Ramee n eee tN ees Eeee ee EEE eu Ee neenesEEtHee nae s eT EEEe nena Seeeee ee eere eases eeeter 


| Under Sheriff. 


XIX.—JUSTICE’S MINUTE BOOK. 


District No. District Court Area of 
The day of 19 
| Name of 
witnesses 
No. in examined— Justice’s 
Minute Complainant Defendant and whether Substance of complaint Memorandum 
Book for Complainant and Signature 
or 
Defendant 


en, eee EEeeEUnInnInNEnEI ISIE EEEEEENS EEE 
seca nen eects irate | Sc Rn TS | NR 
-_——————— 


OS 


061 


JUNO Jo.usiq ay} fo sajny NaN 
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XX.—COPY OF CONVICTION OR ORDER, 


SAORSTAT EIREANN, 


AN CHUIRT BHREITHEAMHNAIS DUITHCHE 
(District Court of Justice). 


Complainant | District Court Area of 
Defendant f District No. 

Be it remembered that on the day of = ee 
the Year of Our Lord One Thousand Nine Hundred and 
before me, the justice of the said 
District, sitting for the Court Area aforesaid, in the said District, a complaint 
was made that of did, on 
the day of , in the Year of Our Lord 
aforesaid, at in the County of 


(set out nature of complaint in full), 
contrary to the Statute in such case made and provided ; I did therefore 
adjudge that the said (set out order in full) 


Given under my hand the day of 19 


Pore eee ee eee errr rr rer rrerr iter irri iit iter ee rere rer reer er rer rrr rr rrr rrr Terrier ttre errr rrr yy 


Justice of said District, 


XXI.—BODY WARRANT. 


SAORSTAT KEIREANN. 


AN CHUIRT BHREITHEAMHNAIS DUITHCHE 
(District Court of Justice), 


Complainant | District Court Area of 
Defendant District No. 
Sir, 
Send to (state place) , in custody, the bcdy of 
, committed on the day of 


19 , for (state whether trial, further examination, or in default of bail) 


Justice of the District Court, 


This day of | pe 
To the Governor of the Prison at 
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XXIIL—FEES BOOK. 
District No. District Court Area of 


An Account of Fees received for the above District Court Area during the 
ending the day of 19 - 


Date Title of Proceedings Document Pe 


FIRST SCHEDULE.—PART II. 


I.—ORDINARY CIVIL PROCESS. 


SAORSTAT EIREANN. 


AN CHUIRT BHREITHEAMHNAIS DUITHCHE 
(District Court of Justice). 


District Court Area of \ By the Justice of the District Court. 
District No. The Defendant is hereby required 
personally to appear at the District 
A.B. of Court for the hearing of civil pro- 
in the County of ceedings to be held at 
(residence and addition of Plaintiff) ¢in the said District on the day 
Plaintiff. | of -40 , to 
C.D. of answer the plaintiff’s claim for 


in the County of 

and Court Area and District aforesaid 

(residence and addition of defendant) 
Defendant. 


In default of such appearance the Justice will proceed as to justice may 
appertain. 


Dated this day of 19 


oo) hs aS ae EE a nr Soar 
Plaintiff. 


or 
Solicitor for Plaintcff. 


Note.—If the oDulchitaits admits the debt and desires time for payment he 
should call to the office of the Plaintiff or his Solicitor within six days from 
the service of the civil process upon him and sign a a COREE = oe so he 
will avoid further costs. 


II.—CIVIL PROCESS BOOK. 
District No. ; District Court Area of 


The day of 19 


Plaintiff Defendant Witnesses Examined Cause of Action Decision 


A A RR RR a A Rt | | | oS 


VY vipuaddy 


66. 
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Iil.—ORDINARY DECREE, 


SAORSTAT EIREANN. 


AN CHUIRT BHREITHEAMHNAIS DUITHCHE 
(District Court of Justice). 


District Court Area of By the Justice of the District Court. 

District No. It appearing to the Justice that a 

civil process to appear at the sitting 

A.B. of of the District Court for the hearing 

in the County of of civil proceedings at on 

(residence and addition of Plaintiff) ( the day of 

Plaintiff. (19 , was duly served on the De- 

C. D. of fendant | , and that the 

in the County of Defendant is justly indebted to the 
and District aforesaid Plaintiff in the sum of 


(residence and addition of Defendant) | for (state cause of action from civil 
Defendant, } process). 


It is therefore ordered and decreed by the Justice that the Plaintiff 
do recover from the Defendant the 
said sum together with the sum of for costs and 
for witnesses’ expenses ; and several under-sherifis in Saorstat Kireann are 
hereby commanded to take in execution the goods of the Defendant 
to satisfy the said debt, costs, and witnesses’ expenses. 


Dated at this day of 19 : 
2 hs a ened gare hn oe £ 
ares eects ne £ 
Witnesses’ Expenseg................. £ 
ovals <a. £ 


PPPTTTTTTITTITITTI TITTLE 


PPPPTPTITTTTTITITTTTIT TTT TTT 


Plaintiff or Solicitor for the Plainicff. 
(Under-Sherifi’s warrant to be added.) 


IV.—WITNESS SUMMONS. 
SAORSTAT EIREANN. 


AN CHUIRT BHREITHEAMHNAIS DUITHCHE 
(District Court of Justice). 


(TITLE OF ACTION.) 
By the Justice of the District Court for District No. 
The under-named persons are hereby required personally to appear and 


give evidence in this suit before the said Justice of the District Court at the 
sitting of the District Court for the hearing of Civil Proceedings at 
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on the day of 19: 5at o'clock .m., and 
so fron day to day until the suit is disposed of, and there to produce (specify 
the documents to be produced, if any), on behalf of the 


Dated this day of 19 


rola E> OSE ERR a a PSSST “a SE ae ae 
Clerk of the District Court for the Court Area aforesaid. 


Note.—If you fail to obey this summons, you render yourself liable to 
conviction for contempt of court, the penalty for which is imprisonment for a 


period not exceeding seven days or a fine not exceeding £2 at the option of 
the Justice. 


V.—DISMISS. 
SAORSTAT EIREANN. 


AN CHUIRT BHREITHEAMHNAIS DUITHCHE 
(District Court of Justice). 


District Court Area of By the Justice of the District Court. 
District No. It appearing to the Justice that the 
Plaintiff , caused. 

A.B. of the Defendant , to 
in the County of be served with a civil process to ap- 


{residence and addition of Plaintiff) | pear at the sitting of the District 
Plaintiff. { Court for the hearing of civil pro- 


C.D. of ceedings at on the 
in the County of day of 
and District aforesaid 19 , for the recovery of 


(residence and addition of Defendant) | (here state cause of action as set out 
Defendant. ) in the civil process), 


and that the Plaintiff failed to prove his case. It is therefore decreed and 
ordered by the Justice that the Plaintiff’s civil process be and the same is 
hereby dismissed (state whether ‘‘ on the merits ” or ‘‘ without prejudice ”’) 
and that the Defendant do recover against the Plaintiff the sum of £ for 
costs and witnesses’ expenses of this dismiss ; and the several under-sheriffs 
in Saorstat Kireann are hereby commanded to take in execution the goods 


of the Plaintiff, , to satisfy the said costs and 
witnesses’ expenses. 


Dated at this day of 19 


THRO eR ROR Meee een eee ene aee nese enn enaeesehaeses seen seee Hs see esas te ee ees aee EES Eens eset eseebBeeeiseeseeee 


PPP ee cere reer er ere reer err rrer errr errr rier rit TTT r tT ret Tr rere rer rrr Tt 


Defendant or Solicitor for the Defendant. 
(Add Under-Sheriff’s Warrant.) 
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VI.— AFFIDAVIT TO OBTAIN A DECREE BY DEFAULT. 
SAORSTAT EIREANN. 


AN CHUIRT BHREITHEAMHNAIS DUITHCHE 
(District Court of Justice). 
District Court Area of 


District No. 
Between 
A.B., | Plaintiff 
and | 
i, i Defendant. 
I, A.B., of in the County of 
aged 21 years and upwards, make oath and say as follows :— 
1. C.D., of in the County of 
and District Court Area aforesaid (insert occupation and description), is. 
indebted to me in the sum of £ for (add particulars of debt 


in full, specifying the nature and date of each dealing from which the debt. 
arose, and if the action is brought on any negotiable instrument or other 
document, make an exhibit thereof, and in every case state fully the con- 
sideration for the debt claimed. State whether any and what applications. 
for payment have been made, and whether any-and what payments have 
been made on account.) The fullsum of £ is now due and payable: 
by the said C.D. to me, over and above all just credits and allowances, and 
no part thereof has been in any manner paid, satisfied, or discharged. 

2. The address of my solicitor is 

or 

1. Tam in the employment of A.B. as (set out capacity) and as such have 
personal knowledge of the facts hereinafter deposed to 

2. (Set out as above.) 


VII._NOTICE TO BE SERVED UPON THE DEFENDANT WITH THE 
CIVIL PROCESS WHERE THE PLAINTIFF SEEKS A DECREE BY 
DEFAULT. 


SAORSTAT EIREANN. 


AN CHUIRT BHREITHEAMHNAIS DUITHCHE 
(District Court of Justice). 


District Court Area of 


District No. 
Between 
A.B., Plaintiff ; 
and : 


ce; Defendant.. 


Take notice that if you intend to defend this civil process, or if you dispute 
the whole or any part of the Plaintiff’s claim, you must within seven days. 
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from the service of this civil process upon you, exclusive of the day of such 
service, detach the notice at the foot hereof, and having completed same 
give or send it to the Clerk of the District Court at , and 
if you fail to give or send such notice the Plaintiff may, without giving any 
further proof in support of such claim than the affidavit lodged by him 
with the Clerk of the District Court for the Court Area aforesaid, obtain 
a decree against you for the sum of £ and his costs. If you 
give or send such notice to the said Clerk of the District Court within the 
time specified, you must also enter a defence to the process and appear 
in the ordinary way. 


Dated this day of 19 


Plaintiff or Solicitor for Plaintiff. 
To 


of 
the above-named Defendant. 


NOTICE OF INTENTION TO DEFEND. 


District Court Area of 


District No. 
- Between 
A.B., > Plaintiff ; 
and. 
C.D., Defendant. 
I intend to defend this process. z 
Dated this day of 19 


Defendant or Solicitor for Defendant. 


¢ 


VIII. NOTICE OF MOTION TO OBTAIN A REHEARING WHEN DECREE 
BY DEFAULT HAS BEEN MADE. 


(TrTLE OF ORIGINAL ACTION.) 


Take notice that I, the above-named Defendant (or Solicitor for the 
above-named Defendant) will apply to the Justice of the District Court 
sitting for the District Court Area and District aforesaid at on 
the day of : 19 , or at the first opportunity 
thereafter, to have the action reheard on the ground that the decree therein 
was obtained by fraud (or misrepresentation or surprise or mistake) (state 
the nature of the fraud, etc., relied upon). 


Dated this day of 19 


Defendant or Solicitor for the Defendant. 
To the Plaintiff or Solicitor for the Plaintiff. 
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IX.—SPECIAL DEFAULT CIVIL PROCESS. 


SAORSTAT EIREANN. 


AN CHUIRT BHREITHEAMHNAIS DUITHCHE 
(District Court of Justice). 
District Court Area of 


District No. 
Between 
A.B. of in the County of 
(residence and addition of Plaintiff) 
Plaintiff 
and. 
C.D. of in the County of 
(residence and addition of Defendant) 
Defendant. 


Take notice that unless within Ten Days after the personal service of this 
Special Default Civil Process on you, inclusive of the day of service, you 
deliver to the Clerk of this Court at 


Claim ae ae by Post or otherwise, a Notice stating 
Solicitor’s Costs... that you intend to defend this Action 
—————- which is brought against you to 
£ recover the sum of £ (state 

cause of Action) 
Total Amount of Debt the Plaintiff may, without giving 
and Costs = any further proof in support of such 
—————— claim other than an Affidavit to be 
£ filed in the Court herein, obtain judg- 
ment in Default and proceed to 
execution for the full amount claimed and costs payable forthwith, or by 

such instalments as he may think fit. 

If you admit part of the Claim you may offer to pay the amount admitted 
at such time or by such instalments as shall be specified in your notice to be 
delivered to the Clerk. 

If you admit your liability for the whole of the Plaintifi’s Claim and desire 
the decision of the Court as to the time and mode of payment thereof, or if 
you admit your liability for part only of the Plaintifi’s Claim, you may, 
when delivering the notice, deliver to the Clerk of this Court, within the 
time above limited, a notice that you admit your liability to pay the whole 
or part (to be specified in the notice) of the Claim sued for, and offer to pay 
the same, with the costs of the Plaintiff on the amount admitted, at such 
time or by such instalments as shall be specified in the notice. Should you 
admit your liability to part only of the Plaintifi’s Claim your notice should 
state that you intend to defend as to the balance. 

If you deliver a Notice, within the time above limited, the Clerk of the 
Court will send you by post notice of the day and place at which the action 
will be tried or disposed of. 

Dated this day of 19 


RSTO aS oo eee ae ae ee : 
Plaintiff’s Solicitor. 
To the Defendant. 
(To be endorsed on back.) 


Appendix A 199 


If you pay the Debt and Costs as per margin on the other side to the 
Plaintifi’s Solicitor before the expiration of ten days from the date of 
service of this Special Default Civil Process, inclusive of the date of service, 
and without delivering a Notice of Defence or Notice of Admission, you will 
avoid further Costs, unless the Court orders you to pay any further Costs 
properly incurred by the Plaintiff before receiving notice of such payment. 

If you do not deliver a Notice of Defence or Notice of Admission, but allow 
Judgment against you by Default, you will save half the Hearing Fee, anc 
the Order upon such Judgment will be to pay the Debt and Costs forthwith. 

If you admit a part only of the Claim you must deliver your Notice of 
Defence within the time specified on the Special Default Civil Process with 
an admission as specified on same, and unless the Plaintiff proves at the trial 
an amount exceeding the amount admitted, you will avoid further costs. 


5, , of , do hereby 
solemnly and sincerely declare that I duly served this Special Default Civil 
Process on the day of by giving a true copy to the 


Defendant personally, and I make this Statutory Declaration conscientiously 
believing the same to be true and by virtue of the Statutory Declarations 
Act, 1835. 


i ar tae op ec a ine 
Declared before me the undersigned at in the 
County of this day of 19 
Oi sees netrconcis ess een teckigemiemine eee 
Justice of the District Court or Peace Commissioner. 
Dated this day of 19 


To the Defendant. 


wo cene cecccecccccosccephcccesdccsccereceeteencecnceseeesceseescen ese nescoseseescaenesesescovesseeusseereensnocasensoseseseeese 


Plaintiff’ s Solicitor. 


X.—REQUISITION FOR JUDGMENT. 


SAORSTAT EIREANN. 


AN CHUIRT BHREITHEAMHNAIS DUITHCHE 
(District Court of Justice). 


District Court Area of 


District No. 
Between 
Plaintiff ; 
and 
; Defendant. 
I hereby request you to enter Judgment by Default against the Defendant, 
payable forthwith (or by instalments of £ per | 
the first instalment to be paid on the day of 19 ; 
ie <2 
Amount of Debt as verified in attached affidavit 
Amount (if any) since received by Plaintiti = 
Balance of Claim for which judgment to be entered eee 
Costs = oe 


Total a iS 


200 New Rules of the District Court 


The full name, address and description of the Plaintiff are as follows : 
The full name, address and description of the Defendant are as follows : 


[If necessary add: ‘‘ The Defendant, ,is @ married woman 
(a widow), and judgment is to be entered againsther in respect of a contract 
before coverture (during coverture or since the determination of the 
coverture). | 

Attached hereto are verifying affidavit and completed form of decree. 


Dated this day of 19 


2s SR Dee ele ete a Rie RD Sree 
Plaintiff’s Solicitor. 
To the District Court Clerk at : 


XI.—NOTICE OF HEARING. 


SAORSTAT EIREANN. 


AN CHUIRT BHREITHEAMHNAIS DUITHCHE 
(District Court of Justice). 
District Court Area of 
District No. Between 
Plaintiff ; 
Defendant. 


Take Notice, that the Defendant, having delivered a Notice of Defence to 
this Action (or Notice of Admission, the terms of which have not been 
accepted) the Action will be tried at the District Court to be held at 


and 


on the day of 19 , at 
o’clock mm. 
Dated this day of 19 


District Court Clerk. 
To the Plaintiff’s Solicitor and the Defendant or Defendant’s Solicitor, 


XII.—NOTICE TO PLAINTIFF’S SOLICITOR OF ADMISSION OF WHOLE 
OR PART OF PLAINTIFF’S CLAIM. 


SAORSTAT KIREANN. 


AN CHUIRT BHREITHEAMHNAIS DUITHCHE 
(District Court of Justice). 
District Court Area of 


District No. Between 
Plaintiff ; 
and 
Take Notice— Defendant. 
1. The Defendant has admitted the whole of the Plaintiff’s claim and 
offers to pay the same on the day of 19 (or by 


instalments of per month), 
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2. The Defendant has admitted in his Notice of Defence that the sum of 

‘£ , part of the amount claimed by the Plaintiff, is due by him. 
The Defendant offers to pay the said sum of £ on the day 

of 19 (or by instalments of per month). 

3, Within five clear days after the receipt of this Notice of Admission by 
you, you should complete and sign the notice at the foot of this notice and 
return it to me by post or otherwise. 

4. If on behalf of the Plaintiff you accept the mode of payment offered 
by the Defendant (or you accept the amount admitted in satisfaction of 
the Plaintiff's claim and accept the mode of payment offered by the 
Defendant) you must with the notice mentioned in the last paragraph 

hereof transmit to me a requisition for judgment and completed form of 
decree. In that case judgment will be entered for the amount admitted 
and the appropriate costs, and payment will be made in accordance with 
the offer of the Defendant. 

5. If you do not accept the amount admitted in satisfaction of the 
Plaintiff's claim or if you object to the mode of payment offered by the 
Defendant, the action will proceed, and notice will be sent to you of the 

place and date of hearing. 


Dated this day of 19 


wccnecthacdasesanspdbpinteacdud Sokswisehonessuspapnenesessasnseasonsctesadsseseenasass5eeSenen shhh SUAGhhrec[t 


5 Wiig coe os hoo adc naan aah kw aadna aba Te pon aA RE a. aA aN as DEM Tawa pape moan Emeses bass andeduegaseabtastsespasacaa<nlastarkeageel? 2% 25kSiSes S582 tS 2°SNSS Seca ar ae 


SAORSTAT EIREANN. 


AN CHUIRT BHREITHEAMHNAIS DUITHCHE 
(District Court of Justice). 


District Court Area of 


District No. 
Between 
Plaintt ff ; 
and 
Defendant, 
On behalf of the Plaintiff, I accept the mode of payment 
do not accept 
offered by the defendant, 
| or 
- T accept in satisfaction of the Plaintifi’s claim the sum of £ 
. do not accept 
admitted by the Defendant (If offer of payment 
made) I accept the mode of payment offered by the Defendant. 


do not accept 
Requisition for judgment and completed form of decree herewith. 


Dated this day of 19 


Tcédricccans acadnwadedacannsenebanguaiedahossapsescotouasberengebasbasensacanecessensenss «seus hsongsncecsen# 


Plaintiffs Solscttor. 
To Clerk of the District Court at 


District Court Area of 


XIII.—SUMMARY JUDGMENT. BOOK. | 


SAORSTAT EIREANN. 


AN CHUIRT BHREITHEAMHNAIS DUITHCHE, 
(District Court of Justice). 


District No. 


ce | me | a | a a | A RS SL RE A 


Name and Name and 
address of address of 
Plaintiff Defendant 


ES | | | | LLL 


Date of decree, 


Date of Service Date of verifying amount for which 
Plaintiff's Cause of affidavit, and by issued. If time 
of Special Default whom sworn, or if given for payment or 
Solicitor Action Civil Process and debt admitted by payment by 
by whom served Defendant, state so instalments provided 
state so 


GOG 


1NOD JoUujsugT ayy fo saynay many 


\ 
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XIV.—CIVIL PROCESS IN EJECTMENT FOR OVERHOLDING, 
SAORSTAT EIREANN. 


AN CHUIRT BHREITHEAMHNAIS DUITHCHE 
(District Court of Justice). 


District Court Area of By the Justice of the District Court. 
District No. Whereas C.D., one of the Defen- 
dants lately held (here describe 
A.B. of premises and where situate) in the 
in the County of County and District aforesaid as 
(residence and addition of Plaintiff) + tenant to the Plaintiff under (describe 
Plaintiff. | tenancy) at the rent of 
which tenancy determined 

C.D. of and E.F. of on the day of last. 


in the County of 

and District aforesaid 

(residence and addition of Defendants) 
Defendants. 


And whereas the several Defendants are in the actual possession of the 
premises and no other person is in possession of any part thereof as tenant or 
under-tenant. 

The Defendants, therefore, and all persons claiming to have any interest 
in the premises are hereby required personally to appear at the District Court 
for the hearing of civil proceedings to be held at for 
the Court Area and District aforesaid on the day of i See 
to answer the Plaintiff’s civil process for recovery of possession of the 
premises by reason of the matters aforesaid. 


Dated this day of 19 ° 
Sa a peepee renee ree See 


Plaintiff or Solicitor for Plaintiff. 


XV.—DECREE IN EJECIMENT FOR OVERHOLDING. 
SAORSTAT KEIREANN. 


AN CHUIRT BHREITHEAMHNAIS DUITHCHE 
(District Court of Justice). 


District Court Area of By the Justice of the District Court. 

District No. It appearing to the Justice that the 

Plaintiff caused a civil process to be 

A.B. of brought against the Defendant at the 

in the County of District Court for the hearing of civil 
(residence and addition of Plaintiff) } proceedings held at 
Plaintiff. | on the day of 

C.D. of 19 , praying to be put into posses- 

in the County of sion of all that and those (describe 

and District aforesaid premises and where situate) in the 


Defendant. | which civil process was brought on 

the ground that the defendant over- 

held the said premises ; and it appearing to the Justice that the said civil 
process was duly served requiring the Defendant and all persons claiming 


(residence and addition of Dedede possession of the Defendant, 


Oe ES ee ee oe oe eS 
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any interest in the said premises to appear at the said Court to answer said 
civil process ; and it appearing that said premises were held by the Defen- 
dant from the Plaintiff at the rent of and that 
Defendant’s interest therein determined on the day of 

by (set forth mode of determination). 

It is, therefore, ordered and decreed by the Justice that the Plaintiff be 
put into possession of the said premises, and the Under-Sheriff of the 
County in which such premises are situate is hereby commanded to put the 
Plaintiff into possession of the said premises. 

And it is further ordered and decreed by the Justice that the Plaintiff do 
recover from the said Defendant, , the sum of £ 
for costs and witnesses’ expenses, and the several Under-Sheriffs in Saorstat 
(etee are hereby commanded to take in execution the goods of the 
Defendant to satisfy the said costs and witnesses’ expenses. 


Dated this day of 19 


Signed, 


bebe hh eee ee ee er ere eet ee tt Per tty Peer) Pee ty eee Seer en nn 


Plaintiff or Solicitor for the Plaintiff. 
{Under-Sheriff’s Warrant to be added.) = 


XVI.—CIVIL PROCESS IN EJECTMENT FOR NON-PAYMENT OF RENT. 
SAORSTAT EIREANN. . 


AN CHUIRT BHREITHEAMHNAIS DUITHCHE 
(District Court of Justice). 


District Court Area of By the Justice of the District Court. 
District No. Whereas the Defendant holds 
(describe premises and where situate) 

A.B. of in the District aforesaid as tenant to. 

in the County of the Plaintiff under (describe con- 

(residence and addition of Plaintiff) | tract of tenancy ) at the. 

Plaintiff. rent of £ 

C.D. and E.F. of And whereas the sum of £ 

in the County of being (state amount of rent and the. 

and District aforesaid last gale day up to which due), 


(residence and addition of Defendants) became and is still due to the Plaintiff 

Defendants. | in respect of the said premises. (And 

= whereas the Defendant E.F. is in. 

actual possession of the premises as under tenant thereof, and no other 
person is in such possession). 3 

The Defendants, therefore, and all persons having or claiming any interest 

in the premises are hereby required personally to appear at the sitting of the 

District Court for the hearing of civil proceedings to be held at 


for the District and Court Area aforesaid, on the day of - 
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19 , to answer the Plaintiff’s civil process for recovery of the possession. 
of the premises by reason of the matters aforesaid. 
Dated this day of 19 
ont Peel saa tees 1 Coeies a Sd an Beatle ate 


Plaintiff or Solicitor for Plaintiff. 


(To be endorsed.) 


The Plaintiff claims, after all just and fair allowances up to the time of 
bringing this ejectment, pounds, being for (state period for 
which rent due and last gale day up to which due) 
the times at which the same accrued due being as follows :— 

Rent due and ending the day of 19-45 
Rent due and ending the day of 19. ~,.% 

And if the amount thereof be paid to the plaintiff or the Plaintiffs Solicitor, 

together with the sum of £2 in respect of all costs of such ejectment pro- 


ceedings within five days from the service hereof, all further proceedings will 
be stayed. 


SARE e een eee N ee ee saree ene s Eee sens eeeest en tat senna eae eesees ssn sse sents seseseestatesentassuestnsssessseses 


Plaintiff or Plaintiff’s Solicitor. 


XVII.—DECREE IN EJECTMENT FOR NON-PAYMENT OF RENT. 


SAORSTAT EIREANN. 


AN CHUIRT BHREITHEAMHNAIS DUITHCHE 
(District Court of Justice). 


District Court Area of By the Justice of the District Court. 

District No. It appearing to the Justice that 
the Plaintiff caused a civil process to 

A.B. of be brought at the sitting of the Dis- 

in the County of trict Court for the hearing of Civil 

(residence and addition of Plaintiff) proceedings at 

Plaintiff. >on the day of 

C.D. of 19 , against 

in the County of the Defendant for the recovery of 

and District aforesaid (describe the premises as in the civil 


(residence and addition of Defendants) | process), held by the Defendant as 
Defendants. | tenant thereof to the Plaintiff at the 
: rent of 
which civil process was brought on the ground that (state period for which 
rent is due), rent of said premises was in arrear and unpaid. 

And it appearing to the Justice that the civil process was duly served upon 
the Defendant, requiring the Defendant and all persons claiming any interest 
in the said premises to appear at the said District Court to answer the said 
civil process, and that no other person was in the actual possession of the 
said premises as tenant or under tenant. 

And it appearing to the Justice that the said premises were held by the said 
Defendant as tenant thereof to the Plaintiff at the rent of 


and that the sum of being the amount of 
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(state period for which rent is due), rent and arrears of rent up to the 

day of ,19  , was due and owing to the said Plaintiff 
by the said Defendant in respect of the said tenancy at the time of service of 
the said civil process after all just and fair allowances. 


And it further appearing that the sum of in all is due and 
owing by the Defendant to the Plaintiff for rent due up to the day of 
19 | 


It is therefore ordered and decreed by the Justice that the Plaintiff be put 
into the possession of the said premises, and the Under-Sheriff of the County 
in which the said premises are situate is hereby commanded to put the 
Plaintiff into possession of the said premises. 

And it is further ordered and decreed by the Justice that the Plaintiff do 
recover from the Defendant the sum of £ or costs and witnesses’ 
expenses, and the several Under-Sheriffs in Saorstat HKireann are also hereby 
commanded to take in execution the goods of the said Defendant to satisfy 
the said costs and witnesses’ expenses. 


Dated this day of 19 


Perr rerrrrrrrrrrrrerer revere errr rr rere rr rrr rr Tiree r ttre iret i eter errr rrr 


Plaintiff or Solicitor for the Plaintiff. 
(Under-Sheriff’s Warrant to be added.) 


XVIII.—EJECTMENT BOOK. 


District Court Area of 


District No. 
The day of 19 » 
Plaintiff Defendant Cause of Action Decision 
a 
es 
3 
®d 
3 
Q. 
S. 
8 
aw 
ho 
com) 
~] 
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= 
XIX.—CERTIFICATE OF LODGMENT OF RENT AND COSTS. 


(TrTLE OF ACTION.) 


I hereby certify that , of 3 , the 
- above-named Defendant, has this day deposited with me the sum of 
' pounds for rent and pounds for costs. 
Given under my hand this day of 19 
Signe nae snsevevsnnsenecenennneeteeegtenrncenenensensnesonneentsnenesteceneee 


Clerk of the District Court for the Court Area aforesaid. 


XX.—DECREE IN PROCEEDINGS FOR RECOVERY OF TAX OR DUTY 
UNDER MANAGEMENT OF REVENUE COMMISSIONERS. 


-SAORSTAT BEIREANN. 


AN CHUIRT BHREITHEAMHNAIS DUITHCHE 
(District Court of Justice). 


District Court Area of By the Justice of the District Court. 


District No. It appearing to the Justice that a 
Civil process to appear at the 
The Attorney-General of Saorstat Sitting of the District Court for the 
Hireann, Plaintiff. -hearing of Civil proceedings at 
on 

oe. t of f the day of 
in the County 0 19 , was duly served on the 


and District aforesaid 

e Defendant, and that the Defendant 

(residence and addition of aoa is justly indebted to the Minister 
efendant. | + Finance for the benefit of the 

Central Fund in the sum of for (state cause of action from Civil 

process). 

It is, therefore, ordered and decreed by the Justice, that the Attorney- 
General of Saorstat Kireann do recover from the defendant the said 
sum together with the sum of or costs and witnesses’ 
expenses, and the several Under-Sheriffs in Saorstét Hireann are hereby com- 


manded to take in execution the goods of the Defendant to satisfy the said . 


debt, costs and witnesses’ expenses. And in the event of the goods of the 
Defendant not being sufficient to satisfy the said debt, costs and witnesses’ 
expenses, or in the event of the Defendant having no goods which can be 
taken in execution to satisfy the said debt, costs and witnesses’ expenses as 
aforesaid, the Under-Sheriff to whom this decree is handed for execution, is 
hereby commanded to give a certificate to that effect in the form endorsed 
hereon and transmit this decree with such Certificate signed by him to the 
Superintendent or other proper officer of the Garda Siochana who shall act 
for the place where the District Court shall be held, and such Superintendent 
or other proper officer of the Garda Siochana on receipt of this Decree from 
the Under-Sheriff with the Certificate endorsed hereon, signed by the said 
Under-Sheriff, is hereby commanded forthwith to hand the said Decree to a 
member of the Garda Siochana, who shall, with all due expedition, arrest and 
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convey the Defendant to the nearest prison, and there deliver the Defendant 
so arrested to the Governor of such prison, there to remain and be kept by 
such Governor until satisfaction be made of such debt, costs and witnesses’ 
expenses. 


Dated at this day of 19 


Debt 

Costs 

Witnesses’ 
Expenses 


mi th hm 


Total 


Prrrrerrrrrrrrreri rrr ret ieee iii 


State Solicitor. 
(Under-Sheriff’s Warrant to be added.) 


CERTIFICATE. 


To the Superintendent or other proper Officer of the Garda Siochana, 
at 
I hereby,certify that the Goods of the within-named Defendant are not 
sufficient to satisfy the debt, costs and witnesses’ expenses (or that the within 
named Defendant has no goods which can be taken in execution to satisfy the 
debt, costs and witnesses’ expenses in within Decree mentioned). 


Given“under my hand this day of 19 : 


Under-Sheriff of the County of 


XXI.—TITLE“OFJAFFIDAVIT GROUNDING APPLICATION FOR 
EXAMINATION ORDER. 


SAORSTAT BIREANN. 


AN CHUIRT BHREITHEAMHNAIS DUITHCHE 
(District Court of Justice). 


District Court Area of > 
District No. 
In the Mates of an intended application 
: Between 
Creditor and Plaintiff; 
and 


Debtor and Defendant. 
And in the Matter of the Enforcement of Court Orders Act, 1926. 


—S ee rere oy 
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XXII.—EXAMINATION ORDER. ; 


SAORSTAT EIREANN. 


AN CHUIRT BHREITHEAMENAIS DUITHCHE 
(District Court of Justice). 


4 ENFORCEMENT OF CouRT ORDERS AcT, 1926. 
District Court Area of 


District No. 
Between 
Plaintiff ; 
and 
Defendant. 


Upon application made to the Court this day, and upon reading the 
affidavit lodged on behalf of the Plaintiff (or upon hearing the oral evidence 
offered on behalf of the Plaintiff), and being satisfied that a sum of £ 
is now due by the Defendant to the Plaintiff, for debt and costs, under a 
judgment of a competent Court, namely (set out date of judgment and name 
of court by which given), and that the Defendant ordinarily resides 
at which is situate within this Court Area and District, 
and that the Defendant has no goods which could be taken in execution under 
any process of the Court by which the said judgment was given 


Now I, being the Justice of the District Court 
sitting for this Court Area, do hereby order the defendant, 
of in the County of 


to attend before me or such other Justice of the District 
Court as may be sitting at the District Court to be held at 
in the County of on the day of 

192 ih o’clock in the noon, to be ex- 
amined as to his means. And I do further order that not less than one week 
before the sitting of the said Court, the Defendant do lodge with the Clerk of 
the said District Court at the Court House at a full 
statement in writing, to be signed by said Defendant, setting forth : (1) his 
assets and liabilities ; (2) his income from all sources; (3) the means by 
which such income is earned or the source from which it is derived ; and 
(4) the persons for whose support he is legally or morally liable. 


Dated this day of 192 


PPrerereeree ttre tt etter ere rerirr iii rit tii i reer errr reer rrr 


Justice of the District Court. 
To 
of 
(the above-named Defendant.) 


(Note.—A debtor failing to lodge a statement of means in compliance with 
this Order, or failing to attend at the District Court named, and submit him- 
self for cross-examination as to his means, incurs the risk of having an 
Order made against him for payment in one sum of the full amount due by 
him, and imprisonment consequent upon failure to comply with such 
Order. A Defendant lodging a statement of means, which to his knowledge 
s false, may be imprisoned with hard labour for a period not exceeding 
three months.) 
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XXIII.—_ORDER FOR ARREST AND IMPRISONMENT UNDER SECTION 
16 OF ENFORCEMENT OF COURT ORDERS ACT, 1926. 


SAORSTAT EIREANN. 


AN CHUIRT BHREITHEAMHNAIS DUITHCHE 
(District Court of Justice). 
District Court of 


District No. Between 
Plaintiff ; 
and 
Defendant. 
The Defendant having been duly served with an Examination Order dated 
the day of 192 , and having in compliance with 


said Order, lodged with the Clerk of this District Court, a statement of his 
means. 

And I being satisfied, upon evidence produced before me this day, that the 
said statement of means, so lodged, is false, to the knowledge of the Defen- 
dant in certain particulars, namely as to the amount of his income (or as the 
case may be) have ordered that the said Defendant, of 
in the County of , be arrested and imprisoned in the Prison 
at for a period of 

This is to command you to whom this warrant is addressed, to arrest the 
said Defendant and lodge him in the Prison at there to 
be imprisoned for a period of 

And for this the present warrant shall be a sufficient authority to all 
whom it may concern. 


Dated this day of 192 


Justice of the District Court. 


To The Superintendent of the Garda Siochana 
at and his assistants. 


XXIV.—ORDER FOR PAYMENT OF DEBTS AND COSTS BY INSTAL- 
MENTS OR OTHERWISE. 


SAORSTAT EIREANN. : 


AN CHUIRT BHREITHEAMHNAIS DUITHCH 
(District Court of Justice). 


ENFORCEMENT OF CouRT OrpDERS AcT, 1926. 
District Court Area of 


District No. Between 
Plaintiff ; 
and 
Defendant. 


Upon hearing what was offered this day on behalf of the Plaintiff, and the 
Defendant having failed to appear, and proof having been given of the due 
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service upon the Defendant of the Examination Order herein dated the 

day of 192 (or upon hearing what was 
offered this day on behalf of the Plaintiff and the Defendant eeperuvely), 

It is ordered that above-named Defendant 
in the County of do pay to oe 

Plaintiff the sum of £ together with interest thereon at the rate 
of £4 per centum per annum, from the day of 19 
the date of the judgment (or the sum of £ being the amount of the 
debt and costs set forth in the Circuit Court or District Court Decree 
dated the day of 19 ) together with the sum of £ 
being the costs of fie proceedings, in manner following: (set out mode in 
which the payment is to be made). 


Dated this day of 192 


PPPPTTITITITITE ETT TTT 


Justice of the District Court. 


of the above-named Defendant. 


XXV.—SUMMONS BY CREDITOR FOR COMMITTAL IN DEFAULT 
OF PAYMENT. 
SAORSTAT EIREANN. 


AN CHUIRT BHREITHEAMHNAIS DUITHCHE 
(District Court of Justice). 


ENFORCEMENT OF CoURT ORDERS Act, 1926. 
District Court Area of 


District No. | 


Between 
Plaintiff ; 
and 
Defendant. 
The Defendant is hereby required to attend at the District Court to be 
held at in the County of on the 
day of 192 , at o'clock in the 


- noon upon the hearing of an application on behalf of the plaintiff 
for an Order that the Defendant be committed to prison for his failure to 
comply with an Order for Payment made against him on the day of 

192 , or for such other relief as to the Court in ‘the 
circumstances may seem meet, and for the cost of the application. 


Dated this day of 192 
To 
of 
UTES, HSS SSR 2 pA Sa ES aOR om See ee 


the above-named Defendant. 
Justice of the District Court, Peace 
Commissioner or District Court Clerk. 
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XXVI—ORDER FOR ARREST AND IMPRISONMENT UNDER 
SECTION 18 OF ENFORCEMENT OF COURT ORDERS ACT, 1926. 


SAORSTAT EIREANN. 


AN CHUIRT BHREITHEAMENAIS DUITHCHE 
(District Court of Justice). 


ENFORCEMENT OF CouRT ORDERS AcT, 1926. 


District Court Area of 


District No. 
Between 


Plaintiff ; 
and 
Defendant. 


Upon application made this day by the Plaintiff, and proof having been 
given to my satisfaction of the due service upon the Defendant of the 
Order for Payment made herein on the day of 
192 ,and of the Defendant’s failure to comply with said Order, and having 
heard what was offered on behalf of the Defendant (or proof having also 
been given to my satisfaction of due service upon the Defendant of the 


Summons herein dated the day of 102°=5: 
It is ordered that the above-named Defendant, of 
in the County of 3 be, for 
default in payment of £ , being the amount of the first instalment 
(or as the case may be) of the judgment debt of £ and costs directed 
to be paid, pursuant to the Order made herein and dated the day of 
192 , committed to the Prison at to be 
imprisoned there for the period of unless he, or some one on 
his behalf, shall sooner pay to the Clerk of the District Court at or to 
the Governor of the said Prison for the said Clerk the sum of £ being 
the full amount directed to be paid by said Order of the day of 
192 , together with the sum of £ , being the 


costs of and incidental to this application. 


Dated this day of 192 


Prrrrirrir iter rir 


Justice of the District Court. 


The Superintendent, Garda Siochana, 
at ~ and his Assistants. 


214 New Rules of the District Court 


XXVII.—CERTIFICATE OF PAYMENT. 


SAORSTAT EIREANN. 


AN CHUIRT BHREITHEAMHNAIS DUITHCHE 
(District Court of Justice). 
ENFORCEMENT OF CouRT ORDERS AcT, 1926. 
District Court Area of 
District No. 


Between 
Plaintiff ; 
and 

Defendant. 
I hereby certify that now imprisoned in the Prison 

at upon an Order dated the day of 
192 , of Justice of the District 
Court, at the suit of for non-payment of an instalment 
(or as the case may be) of £ has satisfied the full amount of 


the said debt and costs mentioned in the said Order. 


Dated this day of 192 


District Court Clerk. 


XXVIII.—CERTIFICATE OF REFUSAL. 


SAORSTAT EIREANN. 


AN CHUIRT RHREITHEAMHNAIS DUITHCHE 
(District Court of Justice). 
District Court Area of 


District No. 


In the Matter of an intended application 


between 
Creditor and Plaintiff ; 
and 
Debtor and Defendant. 
This is to certify that an application was made on the day of 
192 , by in the County of 
for an Order that an Examination Order might issue directed to 

of in the County of and 


» that such application was refused by me. 


Dated this day of 192 


Justice of the District Court. 
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XXIX.—CLAIM TO GOODS TAKEN IN EXECUTION. 


TAKE NOTICE that on the day of my goods 
and chattels, that is to say were wrongfully 
seized by you in execution at in the County 


and that you are hereby required to return same to me forthwith. 


My address for service of documents is as stated hereunder: 
Dated this day of 192 


(Signed), C.D. (Claimant). 
of (Address for service) 
in the County of 
To A.B., Under Sheriff of the County of 


XXX.—NOTICE TO EXECUTION CREDITOR OF CLAIM TO GOODS 
TAKEN IN EXECUTION. 


TAKE NOTICE that: C.D., of in the County 
has claimed the goods, that is to say 
taken in execution by me, under the warrant of execution issued in the 


plaintiff ) plaintiff 
proceedings in which 
or and. was or 
you were 
| defendant ; defendant. 


You are hereby called upon within two days after receiving this notice, 
to give me notice in writing whether you admit or dispute the title of the 
said C.D. to the said goods or any of them. If by such notice you admit 
the title of said C.D., or request me to withdraw from possession, you will 
not be liable for any fees or expenses incurred after the receipt by me 
of your notice. 


Dated this day of 192 ° 


Under-Sheriff of the County. 


To E.F., of 
in the County 
(Execution Creditor.) 
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XXXI,—NOTICE BY EXECUTION CREDITOR OF ADMISSION OF TITLE 
OF CLAIMANT, OR REQUEST TO THE UNDER-SHERIFF TO 
WITHDRAW. 


TAKE NOTICE that I admit the title of C.D. to the goods seized by 
you (or that I request you to withdraw from possession) under the execution. 
issued in the proceedings, in which (I) was plaintiff, and 
Defendant. 


(Signed), E.F., of 
To A.B., Under-Sheriff. 


XXXII.—NOTICE TO CLAIMANT TO MAKE DEPOSIT. 


WHEREAS you, C.D., of in the County 
have claimed the goods, that is to say 
taken in execution by me, under the Warrant of Execution 
in the proceedings entitled Plaintiff, and 
Defendant; Take Notice that you are required 
within two days after the service hereof upon you, to deposit with me the 
amount for which said warrant of execution was issued, videlicet £ 
(or in the event of the value of the goods and chattels as determined by the 
Under-Sheriff (or by an appraiser appointed by the Under-Sheriff) being 
1 ess than the amount for which the process was issued) the sum of £ ; 
being the value of the said goods and chattels as determined by me (or 
as determined by 
an appraiser appointed by me), such deposit to be by me 
paid into Court to abide the decision of the Justice of the District Court 
upon your claim. Upon receiving such deposit I shall forthwith withdraw 
from the possession of said goods and chattels. 

And, further, take notice that in default of your making such deposit 
with me, application may be made either by me or by the Execution 
Creditor after an Interpleader Civil Process shall have been served upon 
you, for an order by the Justice of the District Court for the sale of all or 


any of said goods by me, subject to such conditions as to giving security or 


otherwise as the Justice may think proper. 


Dated this day of 192 


27 21 8 Pe Sa once neces Oa aerate ae a era 
Under-Sheriff 


To C.D., the Claimant. Office for Service. 
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XXXIII.—NOTICE OF APPLICATION TO THE JUSTICE FOR SALE OF 
CHATTELS. 


SAORSTAT EIREANN. 


AN CHUIRT BHREITHEAMHNAIS DUITHCHE 
(District Court of Justice). 


(Title of Proceedings as in Form XXXV.) 


TAKE NOTICE that on the day of 192, 
application will be made to the Justice of the District Court at the Court- 
house at » at o’clock, for an Order for the sale, 
by the Under-Sheriff of being (or part of) the goods 
and chattels mentioned in the Interpleader Civil Process herein, subject to 
such conditions as the Justice may think proper, and that the costs of and 
incidental to this application shall be provided for by the Justice on the 
hearing of the Interpleader Civil Process. 


Dated the day of 192 «6 
‘ (Signed), E.F., Execution Creditor, 
Address for service. 
To (or X.Y., Solicitor for said E.F.) 
A.B. (Under-Sheriff), 
and 
C.D. (Claimant), 
and Justice of the District Court, 
or 
(Signed), A.B., Under-Sheriff, 
Address for Service, 
(or X.Y., Solicitor for said A.B.) 
To C.D. (Claimant), 
and 
E.F. (Execution Creditor). 
and Justice of the District Court. 


XXXIV.—ORDER BY JUSTICE FOR SALE OF GOODS TAKEN IN 
EXECUTION. 


SAORSTAT EIREANN.. 


AN CHUIRT BHREITHEAMHNAIS DUITHCHE 
(District Court of Justice). 


(Title of Proceedings as in Form XX XV.) 


Upon the application of (Under-Sheriff or Execution Creditor), and upon 
hearing and (Execution Creditor or Under-Sheriff), it is 
ordered that (upon security being given by the defendant E.F’.), the Under- 
Sheriff do proceed to sell by public auction enough of the goods seized by 
the Under-Sheriff pursuant to Warrant in the proceedings (entitled 
plaintiff, and Defendant) to satisfy :— 


(1) the expenses of and incident to the sale ; 
(2) the fees of the Under-Sheriff in relation to said execution ; - 
(3) the claim of the Execution Creditor (E.F.). 


NRE ee a a ee ee ee ee er or Pee ae 
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And it is further ordered that the Under-Sheriff do pay the proceeds of the 
sale into Court to abide the Order of the Justice on the hearing of the Inter- 
pleader Civil Process herein, and any of the parties are to be at liberty to 


apply to the Court on the said hearing before the Justice as they may be 
advised. 


Dated the day of 192 


Solicitor for the said Applicant. 


XXXV.—INTERPLEADER CIVIL PROCESS. 
SAORSTAT EIREANN. 


AN CHUIRT BHREITHEAMHNAIS DUITHCHE 
(District Court of Justice). 


District Court Area of By the Justice of the District Court. 
District No. The defendants are hereby re- 
quired personally to appear at the 
A.B., of District Court for the hearing of 
in the County of Civil Proceedings to be held at 
(residence and addition) in the said District, on the 
(Under-Sheriff) day of 192 
Plaintiff ; >and to maintain or relinquish their 
C.D., of respective claims to the goods and 
in the County of chattels, that is to say 
(residence and addition) ( 
(Claimant) taken in execution in said District, 
and under the Execution Order in the 
E.F., of proceedings entitled 
(residence and addition) Plaintiff ; 
(Execution Creditor) and Defendants, 


Defendants. | in regard to which execution a claim 

has been made by C.D., one of the 

Defendants herein: and the Plaintiff will seek for an order that the 
Under-Sheriff’s fees and expenses be provided for. 


Dated the day of 192 ; 
(Signed), the Plaintiff. 
(or X.Y., Solicitor for said Under-Sheriff 


Plaintiff.) 


Office for Service. 
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XXXVI.—INTERPLEADER DECREE. 


SAORSTAT EIREANN. 


AN CHUIRT BHREITHEAMHNAIS DUITHCHE 
(District Court of Justice). 


District Court Area of By the Justice of the District Court. 

District No. It appearing to the Justice that 

an Interpleader Civil Process re- 

wi, OF quiring the Defendants to appear at 

in the County of the sitting of the District Court for 

(residence and addition) the hearing of civil proceedings at 
(Under-Sheriff) on the day of 


Plaintiff ;| 19 , was duly served on the 
Defendants, and that C.D., the 


C.D., of >Claimant Defendant is (not) entitled 
in the County of to the goods and chattels, that is to 
(residence and addition) say ( )s 
Claimant) taken in execution in said District 

and under the execution order in the 

E.F., of proceedings entitled ( )s 
(residence and addition) Plaintiff, and ( ‘ 
(Execution Creditor) Defendant (or and that the claim of 

user the said C.D. (E.F.) has been with- 

drawn ; (or and that the said C.D. 

(E.F.) has failed to appear) (or and that ( being portion of) 
the said goods and chattels, ought to be sold by the Under-Sheriff, and the 
proceeds (say how disposed of) (or and that £ being the money 


deposited with the Plaintiff Under-Sheriff be (say how to be dealt with), (or 
and that the security given to the Under-Sheriff should be realised), (or and 
that the Plaintiff Under-Sheriff is entitled to the sum of £ for fees 
and expenses and that said sum should be paid by the Claimant (or and the 
Execution Creditor (say in what proportion if by both). It is therefore 
ordered and decreed by the Court that (the said Under-Sheriff do proceed to 
sell by public auction the said goods and chattels, and pay the balance into 
Court to abide further order: And it is further ordered and decreed that 


do recover from the said £ 
for costs ; and that the said Under-Sheriff do recover from the said (as the 
case may be) the sum of £ for fees and expenses, (and from the said 
the sum of £ for costs). And it is further ordered 


and decreed by the Court that (here set out any further determination of any 
other matter arising in connection with the proceedings or as between 
Plaintiff and Defendants or either of them ,or between the Defendants). 
And the several Under-Sheriffs in Saorstdét Hireann are also hereby com- 
manded to take in execution the goods of , to satisfy 
the said costs. 


Dated this day of 192 


PPTTTITTTTTT TET er 


Solicitor for the 
( Under-Sheriff’s Warrant to be added 


_ 


FIRST SCHEDULE—PART III. 


I.—CERTIFICATE OF TRANSFER OF A LICENCE. 


SAORSTAT EIREANN. 


AN CHUIRT BHREITHEAMHNAIS DUITHCHE 
‘(District Court of Justice). 


District Court Area of 


District No. 

iS , Clerk of the District Court for the Court Area 
aforesaid, do hereby certify that , of 
in the County of , is entitled to receive a licence for 


(describe nature of licence) in respect of the premises situate at (describe 
premises and situation thereof, specifying townland, or if in a town the street 
and the number of the premises and County). 


Dated this day of 19 


esa PREPS SORTS oN BS RES aM ORE 
Clerk of the District Court for the Court Area aforesaid. 


II.—CERTIFICATE OF REFUSAL. 
SAORSTAT EIREANN. 


AN CHUIRT BHREITHEAMHNAIS DUITHCHE 
(District Court of Justice). 


District Court Area of 


District No. 


Application of ; of for 
(set out the nature of the application.) 
This is to certify that on the day of , 19 
an application was made to me by , of 


for (set out nature of application) in respect of premises situate at 
within the District and Court Area aforesaid, and that such application was 
refused by me. 


Dated this day of Pe 


Signed, 


OREO eee R eee RENEE ROE EERE ERE eH Een Hee eee eeu ee ORER EEE E HEHE Eee een eEH HH HEE ESHER Heese HEHE EHOE EEO EES Eee 


District No. 


oo eee een 


Description and Date and Name and of the owner given by Justice of the | Forfeiture of Licence, 
Situation Description Address of the Premises District Court and Disqualification 
of of of to purpose for which given of Premises 
Licensed Premises the Licence Licence Holder which Licence is ?.e., Transfer or and. 
attached Renewal of Licence Orders of Exemption 


Ill.—REGISTER OF LICENCES. 


District Court Area of 


ee a ee — 


— 


Name and Address | Dates of all Certificates | Record of Convictions, 


P xipueddp 


FIRST SCHEDULE—PART IV. 


I.—NOTICE OF APPEAL. 
SAORSTAT EIREANN. 
(TITLE OF ACTION.) 


Take notice that the Defendant (or the Plaintiff or other party appealing) 
hereby appeals to the Judge of the Circuit Court at the next sitting of the 


Circuit Court at against the decree (or dismiss, conviction 
or order) made by the Justice of the District Court in this action (or prosecu- 
tion proceeding or matter) on the day of 19 : 


(or against so much of the decree made by the Justice of the District Court in 
this action) as declared (set forth the part of the decree complained of). 


Dated this day of fare 


Signed, 


Ate RR Mee OOO Ra eae new an nee ene es ee ese ee nen aeeenan teense ens EOE SEE etn enaeeeeneeeunentteeensreenneeaneseaee 


Defendant or Defendants Solicitor. 
To the Opposite Party 


and the Clerk of the District Court at 


II.—RECOGNIZANCE OF APPEAL IN CIVIL CASES. 
SAORSTAT EIREANN. 


(TITLE oF ACTION.) 


Be it remembered that on the day of , in the 
year of our Lord, One Thousand Nine Hundred and , OD 
of (description), the above-named Defendant, and 
E.F., of (description), and G.H., of 
(description), personally came before me, the undersigned, a Justice of the 
District Court (or Peace Commissioner) for District No. , and jointly 
and severally acknowledged themselves to be indebted to the Plaintiff in the 
sum of , to be made and levied off their several goods and 


chattels, lands and tenements respectively to the use of the Plaintiff if the 
said C.D.,the above-named Defendant, fail in the condition endorsed hereon. 
Taken and acknowledged the day and year first above- 
mentioned at , in the District aforesaid 

before me 


SOR st rca sed eA iiiasodbacind Seana a a ae 
Justice of the District Court or Peace Commissioner. 


The condition of the above-written recognizance is such that if the said 
C.D., the above-named Defendant, prosecute his appeal in this action at the 
next sitting of the Circuit Court, to be held at , or at any 
other sitting of the said Circuit Court to which the appeal may be adjourned 
and pay such sum as shall be awarded against him, the said C.D., then the 
above recognizance be void otherwise to remain in full force and effect. 


(222) 
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IIIl.—RECOGNIZANCE OF APPEAL IN CRIMINAL CASES. 
SAORSTAT EIREANN. 


(TITLE OF PROCEEDINGS.) 


Be it remembered that on the day of | 
in the year of Our Lord One Thousand Nine Hundred and 
C.D., of (description), the above-named 
Defendant, E.F., of (description), and G.H., of 


(description), personally came before me, the under- 

signed, a Justice of the District Court (or Peace Commissioner) for District 

0. , and severally acknowledged themselves to owe to Saorstat 

fireann, the several sums following, that is to say: the said C.D., the sum 
of pounds, and the said E.F. and G.H., the sum of 

pounds, to be made and levied off their several goods and chattels, lands 

‘and tenements respectively to the use of the Minister for Finance of Saorstat 

wireann if the said C.D. fail in the condition endorsed. 


Taken and acknowledged the day and year first above- 
mentioned at , in the District aforesaid 
before me. 


ae er eee 
Justice of the District Court or Peace Commissioner 


The condition of the above-written recognizance is such that if the said 
C.D., the above-named Defendant, prosecute his appeal in these proceedings 
to the Circuit Court to be held at on the 
day of , 19 , and attend personally at the sitting 
of such Court or any adjournment or adjournments thereof until such appeal 
shall have been determined, and pay such costs as may be awarded against 
him then the above recognizance to be void otherwise to remain in full force 
and effect. 


IV.—RECOGNIZANCE IN APPEALS FROM ORDERS FOR IMPRISON- 
MENT UNDER ENFORCEMENT OF COURT ORDERS ACT, 1926. 


(TITLE OF PROCEEDINGS.) 


Be it remembered that on the day of 19 
A.B., of , the above-named Defendant C.D. of 
(description), and E.F., of (description), personally came 


before me a Justice of the District Court (or a Peace Commissioner) and 
severally acknowledged themselves to owe to Saorstat Kireann the several 
sums following: that is to say, the said A.B., the sum of £ , and 
the said C.D. and E.F., the sum of £ each, to be made and levied 
off their several goods and chattels, lands, and, tenements respectively to 
the use of the Minister for Finance of Saorstat Bireann, if he the said A.B. 
fail in the condition endorsed. 

Taken and acknowledged the day and year first above- 
mentioned at before me. 


Justice of the District Court or Peace Commissioner. 


The condition of the above-written recognizance is such, in that whereas 
the said A.B. has appealed to the next sitting of the Circuit Court for the 


es ee ee 
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District Court Area and County above-mentioned from an Order made 
against him on the day of 192 , by the Justice 
of the District Court under Part III. of the Enforcement of Court Orders 
Act, 1926, if, therefore, the said A.B. will personally appear at the next 
sitting of the Circuit Court to which such appeal has been taken, and at 
such sitting or sittings of the said Circuit Court to which the hearing of the 
said appeal may be adjourned, and prosecute said appeal, and will pending 
the determination of said appeal, reside at such place as was his ordinary 
place of residence at the time of the service of the Examination Order 
under Part II. of the Enforcement of Court Orders Act, 1926, upon him, or 
at some other place within the County where such ordinary place of residence 
is situate, then the said recognizance to be void, or else to stand in full 
force and virtue. 


FIRST SCHEDULE—PART V. 


I.—NOTICE REQUIRING A CASE STATED. 
SAORSTAT EIREANN. 


(TITLE OF PROCEEDINGS.) 
Take notice that I, of 


‘the above-named Plaintiff (or Complainant or Defendant), being dissatisfied 


with your determination of the above information or complaint (or action) 
as being erroneous in point of law, do hereby apply to you to state and sign 
a case setting forth the facts and grounds of such determination for the 
opinion thereof of the High Court of Justice. 


Dated this day of Pe 


A party desiring a case stated or Solicitor for such party. 


To the Justice of the District Court for 
District No. 


II—RECOGNIZANCE IN A CASE STATED. 
SAORSTAT EIREANN, 


_ (TITLE OF PROCEEDINGS.) 


Be it remembered that on the day of 
in the year of Our Lord One Thousand Nine Hundred and 
Poe 5 eee (description), C.D., of 


(description), and E.F., of 
(description), personally came before me, the undersigned, a Justice of the 
District Court (or a Peace Commissioner) for District No. , and 
severally acknowledged themselves to owe (in civil proceedings “to the 
Respondent, the several sums following, that is to say, the said A.B., the 


sum of and the said C.D. and E.F., the sum of ; 
each to be made and levied off their several goods and chattels, lands and 
tenements respectively, to the use of the said of 


9 
if the said A.B. fail in the condition endorsed ’’); (or, in criminal cases, 
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“to Saorstét Hireann, the several sums following, that is to say, the said 

A.B., the sum of , and the said C.D. and E.F., the sum of 

each to be made and levied on their several goods and chattels, lands and 
nements, respectively, to the use of the Minister for Finance of Saorstat 


direann if the said_A.B. fail in the condition endorsed.”) 
Taken and acknowledged the day and year first above- 
mentioned at , in the District 
aforesaid. 
[eff 2 Speen earyeemne yr eae eo epee ewe otnrmenonn eer ES 


Justice of the District Court or Peace Commissioner. 


- The condition of the above-written recognizance is such that if the said 
A.B. prosecute without delay the case stated in these proceedings, and 
submit to the judgment of the High Court of Justice and pay such costs 
as may be awarded by the same the said recognizance to be void or else 
to stand in full force and effect (add for criminal cases, where appellant is 
in custody ‘‘ and shall appear in person before the Justice at the sitting of 
the District Court for the Court Area aforesaid next ensuing after the 
decision of the High Court of Justice shall be given, to abide such decision 
unless the determination appealed against be reversed.’’) 


III—NOTICE TO BE SERVED ON THE RESPONDENT. 
SAORSTAT EIREANN. 


(TITLE OF PROCEEDINGS.) 


Take notice that I, the above-named complainant (or Plaintiff or 
Defendant), do hereby give you notice of an appeal by me by way of case 
stated from the determination of the Justice of the District Court on the 
hearing of said information (or complaint or action), and I send herewith 
a copy of the case stated thereon, delivered to me in pursuance of my 
application in that behalf. 


Dated the day of , 19 


Appellant or Solicitor for Appellant. 
To the Respondent. 


—_—_— 


IV.—CERTIFICATE OF REFUSAL. 
SAORSTAT EIREANN. 


(TITLE OF PROCEEDINGS.) 


This is to certify that an application was made to me by 
, the above-named (Plaintiff, Complainant or Defendant), 
for a case stated in this matter, and that I refused such application. 


Dated this day of 19 


Justice of the District Court for the District aforesaid, - 


P 


FIRST SCHEDULE.—PART VI. 


I.—SERVICE BOOK. 
SAORSTAT BIREANN DISTRICT COURT. 


EE | A TTT | sennrse/rsssesstsafsssnsssitnentsstsnstesssrennstheeersnetinsienssstessens 


Date of Receipt of 


Summons Court to which 
Title of Proceeding or Civil Process Proceedings Date of Service Mode of Service 
: or other Document. made Returnable 


ere | | ee 


966 


JNOY Jo.gsig ayy fo saynay man 


: 
2 
7 
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I1.—NOTICE OF ADJOURNMENT OF COURT. 
SAORSTAT EIREANN. 


AN CHUIRT BHREITHEAMHNAIS DUITHCHE 
(District Court of Justice). 


District Court Area of 
District No. 


All and every person or persons concerned are hereby required to take 
notice that, in consequence of the Justice of the District Court assigned to 
this District not having been in attendance at the District Court appointed 
to be held here on this day within the time prescribed and limited by the 
Rules of the District Court, I, under and by virtue of the power and authority 
vested in me by the said Rules, as Clerk for the above-mentioned Court area, 
do hereby adjourn the holding of the District Court and the hearing of all 
proceedings thereat to the next Court-day appointed for the holding of a 
District Court for said Court area, and all and every person or persons 
summoned, processed, or bound by recognizance to attend at the District 
Court appointed to be held here on this day, are hereby bound and required 
to attend at o'clock, m., at the District Court to be held here on the 
next Court-day—namely, on the day of rd 2 aes 
without any further notice, summons, or process whatever than that with 
which they have been already served. 


Dated this day of » 19 


Clerk of the District Court. 


SECOND SCHEDULE. 
COSTS IN CONTRACT AND BREACH OF CONTRACT CASES. 


In ACTIONS WHERE THE AMOUNT Duk at THE Date or IssuE or CrviL PROCESS DOES NOT EXCEED £2. 


oo 


a 


— 


Costs of Decree 


if case not Costs 
Settled | defended and of 
before payable after | Decree 
Entry Entry if case 
or if consent | defended 
signed 
By di £ os. d. - ae Pa 8 
1. Instructions to recover amount Instructions for Defence including 
and including correspondence, | ' correspondence and filling and 
attendance, filling in and signing signing Notice of Defence and 
Civil Process and copy forservice | 0 2 0O OB aaa copy for service ‘ 
2. Paid stamp on original Civil Pro- 
cess aie a URS ANP TREE SURE Ou UG ti oa 
3. Paid service OF obi 6 0: 1156 SR SY 
4, Instructions for hearing and pre- Instructions for hearing and pre- 
paring Proofs -. — i 80 O26 paring Proofs 
5. Attending and conducting case Attending and conducting Defence 
at hearing ... ae — Oo eg OBB at hearing me 
6. Drawing and signing Decree she — OOD of 0 1 6 | Drawing and signing Dismiss 
7. Stamp upon Decree _... ys — MS Liha eyes 0 1 6] Stamp on Dismiss 
£0 5 0 £0 TL. “0 £0 15 6 
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Dismiss 
and 


Defence 


Fee 


SoS: = 
eo) eS) 
or) or or) on) 
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COSTS IN CONTRACT AND BREACH OF CONTRACT CASES. 


A ES 


PA 4 
In ACTIONS WHERE THE AMOUNT DUE AT THE DATE or IssuE oF CiviZ PROCESS EXCEEDS £2 AND DOES NOT EXCEED £5. 


Costs of Decree 


if case not Costs 
Settled | defended and of Dismiss 
before payable after | Decree and. 
Entry Entry if case , Defence 
or if consent | defended Fee 
signed 
S&C. S 8d. % 8.0, £s. d. 

1. Instructions to recover amount Instructions for Defence including po 
and including correspondence and correspondence and filling and = 
attendance and filling in and sign- signing Notice of Defence and S 
ing Civil Process and copy for | copy for service , SVEN) EN Ae > Sn cf 
service Dio 0 5 0 te i Se 

2. Paid stamp on n original ‘Civil Pro- bi 
cess ive ea 8 0. 1:6 0 1 6 mone — a 

3. Paid service a a a. A Ale OER — 

4, Instructions for hearing and pre- Instructions for hearing and prepar- diane 
paring Proofs — By 1D 0 5 0 ing Proofs... 0 5 0 

5. Attending to lodge original Civil Attending to lodge Notice of De- 

Process for entry and additional fence for entry and additional 
copy to keep — 01 0. Lae tsa, copy to keep 0. La 

6. Attending and conducting case Attending and conducting Defence 
at hearing ... hk — 0). 558» 010 0 at hearing bed) AD GB Kae 

7. Drawing and signing Decree i — 0526 0 2 6 | Drawing and signing Dismiss are | eA 

8. Stamp upon Decree... hn ws Oia 0 1 6 Stamp on Dismiss ae boat Oe 

£9 380 £1339 £1.) §. 0 £1 6).@ be 
INE ERRENN ANE th RSTO PM FRE Ie Rese Ne 70 TEAC NEES og A ce 


COSTS IN CONTRACT AND BREACH OF CONTRACT CASES. 


In ACTIONS WHERE THE AMOUNT DUE AT THE DATE oF IssuE or Civ PROCESS EXCEEDS £5 AND DOES NOT EXCEED £10. 


— 


1. Instructions to recover amount 

and including correspondence and 

attendance and filling in and 

signing Civil Process and copy 

for service 

. Paid stamp on original Civil Pro- 

cess dike ass 

Paid Service 

. Instructions for hearing and pre- 

paring Proofs 

. Attending to lodge original Civil 
Process for entry and additional 
copy to keep 

6. Attending and conducting case at 

hearing a 
7. Drawing and signing Decree 
8. Stamp upon Decree 


nm Pw bv 


Costs of Decree 


defended and 
payable after 


om) oo = 

So o> S&S [o>) 

© @: ©} Oo 
a) 

fon) lon =r) =r) 


ooo © 


——— 


ee ee 


Instructions for Defence, including 
correspondence and filling and 
signing Notice of Defence and 


copy for service . 


—_———__ 


Instructions for hearing and _ pre- 
paring Proofs 


Attending to lodge Notice of De- 


fence for entry and additional 
copy to keep 

Attending and conducting Defence 
at hearing a 

Drawing and signing Dismiss 

Stamp on Dismiss 


do. 
iN) 
i) 


i) 
JNO JOUNsSIg ayy fo saynay many 


ooo oS 
<7 AAO oO 


COSTS IN CONTRACT AND BREACH OF CONTRACT CASES. 


In ACTIONS WHERE THE AmoUNT DUE aT THE Date oF ISSUE OF Crvi, PROCESS EXCEEDS £10 AND DOES NOT EXCEED £25, 


ee ee TS | LL i CS CS | A 


Costs of Decree 


if case not Costs 
Settled | defended and of Dismiss 
before payable after | Decree and 
Entry Entry if case Defence 
or if consent | defended Fee 
signed 
By y ek - ae a © 8. a. 8. es 
1. Instructions to recover amount and Instructions for Defence, including a 
including correspondence and correspondence and filling and 3 
attendance. and filling in and ‘signing Notice of Defence and 8 
signing Civil Process and copy copy for service “ah eat O18) 6 = 
for service ... 010 6 010 6 010 6 Se 
2. Paid stamp on original, Civil Pro- a 
cess aie ‘ Rie! Wao WN ae RS Ns a — ~ aN 
: 3. Paid service aa Ea ec he Oil G — 
4. Instructions for hearing and pre- : Instructions for hearing and pre- 
paring Proofs 010 0 010 0 paring Proofs 0:10: 
5. Attending to lodge original Civil Attending to lodge N otice of De- 
Process for entry and additional fence for entry and additional 
copy to keep — ean A O..2°°0 copy to keep 0 2's 
6 Attending and conducting case at Attending and conducting Defence 
hearing : ie — 010 0 be OG at hearing : 1:08 
7. Drawing and signing Decree vee — aa 3 0 2 6) Drawing and signing Dismiss ek OZ 
8. Stamp upon Decree... pe — ie ie 0 1 6 | Stamp on Dismiss ‘ O ame 
£0 13 6 £1 19 6 oe ee £2 6 6 


Pw TN) Oe TT Te AS, | ee eee) 


i in a eee 


1. Instructions to recover amount 
and including correspondence and 
attendance and filling in and sign- 
ing Civil Process and copy for 
service Pi 

. Paid stamp on “original Civil Pro- 
cess eM ey 

. Paid service 

. Instructions for hearing and pre- 
paring Proofs 

: Attending to lodge original Civil 
Process for entry and additional 
copy to keep 

6. Attending and conducting case at 
hearing , rss 

7. Drawing and sioning Decree 

8. Stamp upon Decree 


Oo Pw bb 


Settled 


before 
Entry 


AR: NOM be 


0 10 


ee 
Ne 


£0 


— 


13 


oO Sd 


Costs of Decree 
if case not 
defended and 
payable after 


Entry 


or if consent 


signed 


ooo fom) 


aH 


Oo GQ0d © 


COSTS IN TORT CASES, 


Costs 
of A 
Decree 
if case 
defended 
mae Cd 
Instructions for Defence, inciuding 
correspondence and filling and 
signing Notice of Defence and 
copy of service 
010 0 
(RRS a: ee 
ae WR Li: 
Instructions for hearing and pre- 
On res paring Proofs 
Attending to lodge Notice of Defence 
for entry and additional copy to 
O20 keep 
Attending and conducting Defence 
015 0 at hearing a 
0 2 6/ Drawing and signing. Dismiss 
0 1 6 | Stamp on Dismiss ‘ 
£2.26 


Dismiss 


and 


Defence 


Fee 


10 


GEG 


}ANOD Jo.gsig ay, fo.sanay man 


a ee ee 


ee a So et 


a ee 


Ee her ee 
* a 


. Attending 


— 


. Instructions for proceeding and 


including correspondence and 
filling and signing Civil Process 
and copy for service ... 


. Drawing affidavit to ene Civil 


Process 


. Paid Commissioner’s faa 
. Paid 


Stamp on 


sit Civil 
Process KM ine 


. Paid service 


Instructions for hearing and. pre- 
paring proofs 

conducting " case at 

hearing 


. Drawing and signing Decree 
. Paid Stamp on Decree . 


Total 


COSTS IN ORDINARY DEFAULT CASES. 


Settled 
before 
Entry 


ene me oo & 
ao oo o& 


Costs of Decree 
if not 
defended and 
payable after 
Entry 
or if consent 
signed 


oo oo © 
ao oo. © 


Costs 
if case 
defended 


ooo © oo oo © 


oS aaoO i) oo So o-oo 


In Actions WHERE AmMouUNT DUE AT DATE OF IssuE oF PROCESS DOES NOT EXCEED £2, 


— 


Instructions for Defence correspond- 


ence, Notice of Defence and copy 


for service 


Instructions for hearing and pre- 


paring proofs for Defence 


Attending aida Defence at 


hearing 
Drawing and signing Dismiss 
Paid Stamp on Dismiss ... 


O° .-3'°6 
0/60 
AR ay 
DBRT i, 
£0 14 6 


Costs of 
Dismiss 
and 
Defence 
Fee 


i) 
fon) 
PP xipueddp 


€E6 


CORONER TO Gan) AOR TM ANU cen HISD CAIN A eae Ny 0s SAGE iran Ns ONESIES RL SE no Ge a RnR AIL 


Pave a ay Geen ae lee SOE EW ee 


== 
* we > 


eh Paes ol = ., se Sa “ed 
<j : ‘ oe) = 
Pay aS ae 


>.’ Catan. OU Baty * a met es 


COSTS IN ORDINARY DEFAULT CASES. 


Le —  )  ” i ——!<. 


A, 


\ 
\ 


‘ Ni 
In AcTIONS WHERE AmouNT Dvr at Date or IssvE or Process EXCEEDS £2 AND DOES NOT EXCEED £5, 


—— 


Costs of Decree 
if not 


Settled | defended and Costs 

before payable after | if case 

Entry Entry defended 

or if consent 
signed 
A ay * B82. ax 2.82 dd; 
1. Instructions for proceeding and 

including correspondence and 
filling and signing Civil Process 

and copy for service ... heh: OU Vie DN a ae Ses 
2. Drawing a/ffidavit to ground 

Civil Process SO coy) ieee OP 6 oe 70 

3. Paid Commissioner’s fee | Or Ze 0.720 0 2 0 
4, Paid Stamp on aay Civil 

Process oe 1 a 0: 2°. 0 0 2 0 

5. Paid service OY Va aaa Dia) ak Me 00 6 
6. Instructions for hearing and 

preparing proofs ou fis — — 0.°5'0 
7, Attending shewis ties: case at 

hearing vs Fie — Oy, 010 0 

8. Drawing and signing Decree <A = eee aa | 0 2 6 

9. Paid Stamp on Decree ... Ae — OO Se as ea 3 

Total £0 15 6 £1 4 6 £1 14 6 


eS = a a’ 


Instructions for Defence, including 
correspondence, Notice of De- 
fence and copy for service 


es 


Instructions for hearing and _ pre- 
paring proofs for Defence 

Attending conducting Defence at 
hearing 


Drawing and igning Dismiss 
Paid Stamp on Dismiss wr 


Costs of 
Dismiss 
and 
Defence 


18S 


PANO Jo.usiqT ay. fo saynay maT 


Nee o) ~J o> Or Hq G9 bo 


Fe pcr han aE we ah i ies 
4 PPR Ppa SRO Ee ee 


. Drawing 


. Attending 


. Instructions for proceeding and 


including correspondence and 
filling and signing Civil Process 
and copy for service 

affidavit to 


ground 
Civil Process wes 


. Paid Commissioner’s fea. 
. Paid 


stamp on original Civil 
Process ce ie 


. Paid service ... 
. Instructions for hearing and pre- 


paring proofs 
conducting case at 
hearing Ses 


. Drawing and signing Decree 
. Paid Stamp on Decree 


COSTS IN ORDINARY DEFAULT CASES. 


Costs of Decree 
if not 


Settled | defended and Costs 
before | payable after | if case 
Entry Entry defended 
or if consent 
signed. 
£ 8, d. 5. a, 7 ages 
010 0 010 0 010 0 
O52. 4 Ue A gs RL a 
0 2 0 0. 2 0: O20 
2: 0 0.2:5°0.. 0 2 0 
Ok 6 0.8.76. DA 6 
a= ~~ fp 277.6 
_— BU aa, 015 0 
—- Q..2 6. 0 2 6 
a aes: ai QL 6 
£0 18 0 oe ee GR £2 4 6 


On 
= 


Instructions for Defence, including 
correspondence, Notice of De- 
fence and copy for service 


—_—_—-— 


Instructions for hearing and pre- 
paring proofs for Defence 

Attending conducting Defence at 
hearing f 

Drawing and sioning Dismiss 

Paid Stamp on Dismiss .. 


In Actions WHERE AMOUNT DUE AT DATE oF ISSUE OF PROCESS EXCEEDS £5 AND DOES NOT EXCEED £10. 


Costs of 
Dismiss 
and 
Defence 
Fee 


SoS oS an) 
— 
ke bS O1 ~I 
for) DOO fon) 


VY vipuaddy 


aT eee ee el rrr a ee ree ae ee Se Se | Te ee SS Ue ee, a ee Ye ee ee ee ee ee eee | Pee en Ss oe ee ee ee ™ 77" ee ae) ver se 7, = oo) Oe sad he. j 


COSTS IN ORDINARY DEFAULT CASES. 


In AcTIONS WHERE AmouUNT Dus at DaTeE or IssSuE oF PROCESS EXCEEDS £10 AND DOES NOT EXCEED £25. 


; PO EAS aR Pan OR RNa ON oO ERI San wn RO en NT CA SSE) ee ON ee 


Costs of Decree 


if not 
Settled | defended and Costs | Costs of 
before payable after | if case Dismiss 
Entry Entry defended > and 
or if consent Defence 
signed 
Goa: OO Se ABS da BB as £ os. d. 
1. Instructions for proceeding and Instructions for Defence, including 
including correspondence and correspondence, Notice of De- 
fillmg and signing Civil Process fence and copy for service ....| 015 0 
and copy for service Oc1d. 2 015 0 015 0 
2. Drawing affidavit to ground Civil 
Process 0 5 6 0 B/D 018.46 a --- 
3. Paid Commissioner’s fee 0 2 0 O20 020 a — 
4, Paid Stamp on original Civil Pro- 
cess sp Hay ae hy De a 0.2.0 WD 98 <0) — — 
5. Paid service ... Dia ie 0.7.5 TO WR ~- 
6. Instructions for hearing and pre- Instructions for hearing and pre- 
paring proofs — — 010 0 paring proofs for Defence. 010-0 
7. Attending conducting “case at Attending conducting Defence at 
hearing 4 eH — 010 0 1 0). hearing 0 
: 8. Drawing and signing Decree my — 0 2 6 0 2 61] Drawing and signing Dismiss 6 
9. Paid Stamp on Decree . Be i ba — UM WRN 3 0 1 6) Paid Stamp on Dismiss ... : 
y | 
£1 6.0 £2 0 A 0. | £3 0 0 ~ 


9EG 


1NOQ yo.gsig ay, fo .saynay many 


COSTS IN CASES OF SPECIAL DEFAULT PROCESS WHERE JUDGMENT MARKED IN DEFAULT OF DEFENCE: 


ne haa 


nn a YS Rife 
% 


es ee nen lr erneceemns Gaerne pent penne teense nen RS SS SR TS SE ES et rey 


Where amount of 

debt paid within ten . 

days from service of |Otherwise 
Special Default. 


Process 
Ae OOM £ mn d. 
In cases where Judgment is marked in default of Defence where the amount at 
the date of issue of the special Default Civil Process does not exceed £2... Costs will be O21 | 018 0 
Where amount -does not exceed £5 LH ve sh noe ANN Bienen Cale 0 F020 1.10.8 
Where amount does not exceed £10... sae xt na hy deni taba as UU 2 O99 
Where amount does not exceed £25... ue por NM Ki RD SN 4 1860 2 12.8 


Co hecho ach ndenlechcarat be arent santa enna street Spt oe SSN I te tn eye ne ee eee Yee ee Ss ee | Semen RR 


In all cases the sum of 2s. 3d. shall be allowed in addition to the scales of costs hereinbefore set out, for each copy of a 
Civil Process served after the first, which sum shall include service fee. 


All outlay necessarily incurred upon issuing and service of a subpoena or witness summons shall be in addition to fees in 
above scales of costs, 


p xupueddpy 


LEG 


COSTS IN EJECTMENT CASES. 
Non-PAYMENT OF RENT AND OVERHOLDING. 


Cost of Decree | Costs of Costs of 
Settled | if notdefended | Decree if Dismiss 
before and payable case and. 
Entry after entry defended Defence 
1. Instructions for proceeding and | £ s. d. £s. d. | £ s. d. | Instructions for Defence including | £ s. d. 
including correspondence and fill- correspondence and all other 
ing and signing Ejectment Civil necessary steps roe “a9 016 0 
Process and copy for service ... | 016 0 016 0 016 0 


2. Obtaining Certificate of Valuation. 

Checking same and affidavit of 

nature of tenancy and on amount 

of rent due ... — — — — — 
3. Drawing Notice to Quit and neces- 

sary copies and service thereof and 

including Commissioner’s fee on 


affidavit ; 0 20 O° 2° 0 0 2 0 — — 
4, Paid Stamp on 1 Ejectment Civil 

Process 0. 3.0 Go"'S: 10. ae Sea — — 
5. Paid service aS ines ERR ga Uae ie 3 — — 
6. Instructions for hearing and pre- Instructions for hearing and _ pre- 

paring proofs — ee fn 010 0 paring proofs sb rp Dee ee aN 
op Attending ‘oan ati case at hear- 

ing : —— Oia 6 0 15 0 | Attending and conducting Defence 016 0 

8. Drawin and signing Decree Stamp 

on Dy | er — 0 3 0 0 3 0O | Stamp on Dismiss + IN Cee | SKN I 

ee £1 2 6 £2 0 0 £2 10 0 | iB." 


In Ejectments there shall ee allowed in addition to the Scale of Costs set out above for each additional copy served "ie 
* 


include service 2s. 3d. 


The above scale of costs shall not apply to ejectment onsilliarnielt can be brought before the Court on summons pursuant to the 


provisions of section 15 of the Summary Jurisdiction (Ireland) Act, 1851, section 10 of the Summary J urisdiction (Ireland) Amend- 
ment Act, 1871, or sections 81, 84, 85, or 86 of the thy cas and Tenant (Ireland) Act, 1860. In such cases costs shall be in the 
discretion of the Justice and shall not exceed £2 in any case. es 


SES 


JNO po.ysig, ayz fo saynay Many 
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ACTION TRANSFERRED FROM THE HIGH COURT TO THE 
DISTRICT COURT. 


_A plaintiff in succeeding in such action shall be entitled to no greater costs 
than would have been allowed him under the foregoing scales if the suit had 
been instituted in the District Court. A successful Defendant will be 
entitled, in addition to the scales of costs set out above, a minimum sum of 
£7 7s. Od., or such greater sum as to the Justice of the District Court may in 
the circumstances of the case seem fit. 


COUNSEL’S FEES. Pcs 


A. In contract or breach of contract or tort :— 
Where the amount recovered or claimed exceeds £5 


and does not exceed £15 a es oe 
Where the amount recovered or claimed sxenéda £15 
and does not exceed £25 <2 =< any waren 8 
B. . Inejectment for overholding and non- ars ofrent £2 2 0 


In any case of contract or breach of contract or tort where the amount 
Maovered or claimed does not exceed £5, and a Justice is satisfied that 
owing to the questions of law involved in the case it is reasonable that 
Counsel should be employed, he may certify a fee of £1 1s. for Counsel SO 
employed. 


APPENDIX B. 


DISTRICT COURT (FEES) ORDER, 1926. 


WHEREAS by Section 57, Subsection 1, of the Court Officers 
Act, 1926 (No. 27 of 1926), it is enacted that the Minister for 
Justice may, with the sanction of the Minister for Finance and 
the concurrence of the Committee with whose concurrence or 
assistance the Rules of the Court to which the matter relates 
are made, by order prescribe and from time to time as occasion 
requires vary or otherwise revise the fees to be charged in the 
several offices established by the Act and may by any such 
order prescribe, in addition to the amounts of such fees, the 
persons by whom and the occasions on which such fees are to 
be paid and the officers by whom and the manner in which 
such fees are to be collected. 


AND WHEREAS it is expedient that the fees to be charged in 
the District Court Offices should be those set out in the 
Schedule hereto. 

Now I, CaormucHin O nUiain, Minister for Justice, in 
exercise of the powers conferred on me by Section 57, Sub- 
section | of the Court Officers Act, 1926 (No. 27 of 1926), and 


“ee, es 


eee er ee ee 


ete re Lk li 
Z 
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of every and any other power me in this behalf enabling with 


the sanction of the Minister for Finance and the concurrence ~ 


duly obtained of the Committee constituted pursuant to ae 
provisions of Section 90 of the Courts of Justice Act, 1924 
(No. 10 of 1924), do hereby order and prescribe as follows :— 


(1) This Order may be cited for all purposes as the District - 


Court (Fees) Order, 1926, and shall come into operation on 
the Ist day of October, 1926. | 
(2) The Interpretation Act, 1923 (No. 46 of 1923) shall 
apply to the interpretation of this Order in like manner as it 
applies to the interpretation of an Act of the Oireachtas. 
(3) The fees set out in the second column of the Schedule to 
this Order shall be charged in the District Court Offices and 


shall be payable by persons, other than the members of the. 


Garda Siochana or a person who may be a witness for the 


‘prosecution in prosecutions at the suit of the Attorney- 


General of Saorstét Eireann or by the Garda Siochdna, in 
respect of the items set out in the first column of the said 
Schedule. 

(4) The following provisions shall apply in respect of the 
proceedings set out in the first column of the Schedule to this 
Order, except where such proceedings are brought in the 
Metro poliflie District, being District No. 31 of the Districts 
into which Saorstét Eireann was divided for the purposes 
of the District Court by Order of the Minister for Justice, 
dated the 16th day of August, 1924 :— 


(a) The fees to be taken in accordance with the Provisions 
of this Order shall be taken by stamps. 

(b) The stamps used for denoting the said fees shall be of 
the character, and be applied or otherwise dealt 
with in the manner prescribed in the third and 
fourth columns of the Schedule to this Order. 


(c) The Justice of the District Court, Peace Commissioner 
or the Clerk of the District Court issuing or 
receiving any document to which an adhesive 
stamp is attached shall cancel such stamp by 
signing his name over same. 


(5) Inthe Metropolitan District, being District No. 31 of the 
Districts into which Saorstaét Eireann was divided for the 
purposes of the District Court by order of the Minister for 


+ Justice dated the 16th day of August, 1924, the following 


provisions shall apply in respect of the proceedings set out in 
the first column of the Schedule :— 

(a) The fees to be taken in accordance with the provisions 

of this Order in respect of the items set out in 
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Sections I., III., IV. and V. and of the items set 
out in Section II. of the Schedule to this Order, 


in cash. 


other than items 1, 2, 3, 4, 5 and 12 shall be taken 


(b) The stamps to be used for denoting the fees payable in 
respect of items 1, 2, 3, 4, 5 and 12 in Section IT. of 


the Schedule to this ‘Order shall be of the character 


and be applied or otherwise dealt with in the 
manner prescribed in the third and fourth columns 
of the said Section IT. 


+ 


C. O nUIGIN, 


Given under my Seal of Office this eighteenth 
= day of September, 1926. 


Aire Dli agus Cirt. 


SECTION I. 


Fees payable in cases of summary jurisdiction and the preliminary investi- 
gation of indictable offences. 


. Item 
= é 


1. On the issue of a sum- 
mons 

2. On making an informa- 
tion 

3. On obtaining a copy of 
an information 

4, On the issue of a warrant 

5. On the issue of an order 
sending a child to an 
Industrial School 

> the committal of a 

ngerous lunatic 

7. On entering into a re- 
cognizance other than a 
recognizance for attend- 
ance at a sitting of the 
District Court or a re- 
cognizance at foot of an 
information or deposition 

8. On obtaining a certified 
copy of a conviction, 
warrant or order under 
Rule 51 of the District 
Court Rules — 


ee 


Document Pa Character 


Fee to be 
Stamped 
S68, 

2 0] The original sum- 
mons 

2 01 The original infor- 
mation 

1 0 | The copy supplied 

1 O | The warrant issued 

1 O | The order issued 

1 0 | The order for com- 
mittal 

2 6 | The recognizance 

2 6 | The copy supplied 


Adhesive 
Adhesive 
Adhesive 
Adhesive 
Adhesive 
Adhesive 
Adhesive 


eS ee ee EL 


Character 
Impressed 


Impressed 


Impressed 


Impressed 
or 
adhesive 


= 


Ps 
Impressed 
or 
adhesive 
Impressed 
or 
adhesive 
Impressed 
or 
adhesive 
Impressed 
or 
adhesive 


Impressed 
or 
adhesive 


Impressed 
or 


wee 
Adhesive 


Adhesive 
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SECTION II. 
Fees payable in civil proceedings. 
Document 
Item Fee to be 
Stamped 
= ES 
1. On the issue of a civil 1 61|-The original civil 
process (other than an process 
ejectment, default, or 
special default civil pro- 
cess) : 
2, On the issue of a default 2 0} The original civil 
or special default civil process | 
process : 
3. On the issue of a civil 3 0| The original civil 
process in ejectment process 
4, On the issue of a decree 1 6] The original decree 
or dismiss (other than a or dismiss 
decree or dismiss in 
ejectment) 
5. On the issue of a decree 3 0 | The original decree 
or dismiss in ejectment or dismiss 
6. On inspecting and ex- 1 0 | The requisition for 
amining the civil pro- inspection 
cess book 
7. On inspecting and ex- 1 0} The requisition for 
amining the ejectment inspection 
book 
8, On the issue of a certifi- 1 0 | The certificate issued 
cate of payment of rent 
and costs as provided 
by Rule 119 of the Dis- 
trict Court Rules 
9, On the issue of a sum- 1 #0 | The original sum- 
mons in the nature of a mons 
subpeena ad testifican- 
dum or duces tecum | 
10. On the issue of a notice 2 0| The original notice 
of motion of motion 
11. On obtaining a copy of 2 0 | The copy furnished 
the statement of means 
as provided by Rule 128 
of the District Court . 
Rules 
12. On lodging with Clerk 1 0 | The affidavit lodged 
of the District Court an 
affidavit grounding an 
application for an ex- 
amination order as pro- 
vided by Rule 124 of the 
District Court Rules . 
13. On the issue of an 1 0 | The original order 


examination order 


Adhesive 
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SECTION II.—Continued. 
Document Character 
Item Fee to be of 
Stamped Stamp 
£ os. d. 
14, On the issue of an order 1 0 | The original order Adhesive 
for the payment of debt 
and costs as provided by 
Section 17 of the En- 
forcement of Court 
Orders Act, 1926 
15. On the issue of a sum- 1 0 | The original sum- | Adhesive 
mons for committal in mons 


default of payment as 
provided by Rule 131 of 
the District Court Rules 
16. On the issue of an order 1 0 | The original order Adhesive 
for committal under 
Section 18, Subsection 1 
_ of the Enforcement of 
Court Orders Act, 1926 


SECTION IIT. 


Fees payable on licensing applications. 


—— 


Document Character 
Item Fee to be of 
Stamped Stamp 


1. On obtaining an interim 10 0 | The receipt for the | Adhesive 
transfer of a licence licence duty upon 


which the endorse- 
ment is made 
2. On the issue of a certifi- 10 O | The certificate issued | Adhesive 
cate of transfer of a 
licence 
3. On the issue of a certifi- 2 61 The certificate issued | Adhesive 
cate of renewal of a 
licence 
4, On the issue of a certi- 2 6) Thecertificate issued | Adhesive 
ficate of refusal as pro- 
vided by Rule 158 of the 
District Court Rules 
5. On lodgment with a 5 0 | The notice of inten- | Adhesive 
Clerk of the District tion lodged 


Court of a notice of in- 
tention to apply for a 
certificate of transfer of 
a licence 
6. On the issue of a certi- | 2 0 O | Thecertificate issued | Adhesive 
ficate of registration of 
a club 
7. On obtaining an exemp- 5 0 | The order issued Adhesive 
tion order 


———s 


tl a a al 


so ae 


SN ee awe! ee ee ee ee ee 


Puls we Peet 
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SECTION IV. 


a 


Fees payable on appeals to the Circuit Court. 


Document Character 
Item | Fee to be of 
Stamped Stamp 
£ os. d. 
1, On lodgment with the 2 6 | The notice lodged Adhesive 
Clerk of the District 
Court of the notice of 
appeal 
2, On entering into any 2 6 | The recognizance Adhesive 
recognizance 
3. On having forwarded by 2 61] The document for- | Adhesive 
the Clerk of the District warded 
Court to the County 
Registrar the copy of the 
conviction, certificate of 
refusal, certified copy of 
certificate for a licence, 
warrant or special order 
SECTION V., 


Fees payable on a case stated. 


Document Character 
Item Fee to be of 
Stamped Stamp 
» Re Fae | 
1, On the delivery of a case 
stated 
(a) where the case does 10 0 
not exceed five folios 
of 90 words each 
(b) where the case ex- 1 0 | The original case Adhesive 
ceeds five folios then stated 
for every additional 
folio 
2. On entering into a re- 5 0 | The recognizance ...| Adhesive 
cognizance 
3. On the issue of a certi- 5 0 | The certificate issued | Adhesive 


ficate of refusal of a case 
stated 


APPENDIX C. 


Since going to Press the following Order has been issued, 
and the Schedule appropriate to the District Court is given 
herewith. 


UNDER-SHERIFFS’ FEES ORDER, 1926. 


Wuereas by Section 14, Sub-section (1) of the Enforce- 
ment of Court Orders Act, 1926, it is enacted that the Minister 
for Justice, with the consent of the Minister for Finance, may 
by Order appoint scales of fees and expenses to be charged 
by and paid to Under-Sherifis for their services in or about 
the execution of Execution Orders. 


Now, I, Caoimhghin O h-Uigin, Minister for Justice, by 


virtue of the powers conferred upon me by Section 14, Sub- 
section (1), of the Enforcement of Court Orders Act, 1926, 


and of all other powers enabling me in that behalf, with the 


consent duly obtained of the Minister for Finance, do hereby 
order and appoint that: 


(1) This Order may be cited as “ The Under-Sheriffs’ Fees 
Order, 1926,”’ and shall come into operation on the Ist day of 
October, 1926. 


(2) The Interpretation Act, 1923 (No. 46 of 1923), shall 
apply to the interpretation of this Order in like manner as it 
applies to the interpretation of an Act of the Oireachtas. 


(3) The fees and expenses set forth in the first, second and 


third Schedules hereto shall be chargeable by and payable to- 


Under-Sheriffs for their services in or about the execution of 


Execution Orders of the High Court, Circuit Court and Dis- 


trict Court respectively. 


Given under my Seal of Office, this 29th day of 
September, 1926. 


Cc. O h-UIGIN, 
Aire Dli agus Cirt. 
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THIRD SCHEDULE. 


District Court. 


1, On lodgment of an Execution Order directing or authorising the 
execution of an Order of the Court by the seizure and sale of a person’s 
property, the appropriate fee according to the following scale is to be 
paid to the Under-Sheriff at the time of lodgment by the party lodging 
the Execution Order. Such fee shall be leviable from the party against 
whom the Execution Order is directed, and repayable by the Under-Sherift 
‘on recovery by him from such party. 


SCALE, 
Amount to be levied by Under- Fee to be paid by party lodging 
Sheriff on foot of Execution Execution Order, 
Order. 
£2 or under a re ~~ (a) 2/6 (b) 2/6 
Over £2, but under £5... bay (a) 3/6 (b) 4/- 
Over £5, but under £15... eid (a) 5/- (b) 6/- 
‘Over £15 aa a (a) 6/— (b) 7/- 


The fee marked (a) applies where the decree is to be executed in the 
Dublin Metropolitan Area or in the Cities of Cork, Limerick, or Waterford. 
The fee marked (b) applies to all other cases, 


. 2. For executing any Execution One shilling in the pound (or 
Order directing or authorising the for any fractional part of the 
execution of an Order of the Court pound) on the amount stated in 
by the seizure and sale of a person’s the Execution Order to be due 
property : _ for debts and costs of the entire 
amount shall be levied, or if the 
entire amount shall not be levied 
then on the amount actually 
levied payable by and _ leviable 
from the party against whom 
the Execution Order is directed, 


3. For executing any Execution 
Order directing or authorising the 
execution of an Order of the Court 
by putting a person in possession 


of lands or premises: » 


Where the annual rent or poor- 


law valuation does not exceed £10 ... £3 - Fe 0a: 
Where the annual rent or poor- 
law valuation exceeds £10 ts £3 3s. Od. 


(Payable in the first instance by the party entitled to execution but 


leviable from the party against whom the Execution Order is directed, 


Where the personal attendance of the Under-Sherift shall be required 
by the party entitled to execution, one shilling and sixpence additional 
shall be paid to the Under-Sheriff for every statute mile he shall travel 
from his office by the nearest public road, one way only, 


(This mileage is to be paid by the party requiring the attendance of 
the Under-Sheriff, and shall not be charged against the opposite party.) 


and repayable by the Under-Sheriff on recovery from such party). 
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4, For the removal of goods seized The actual and necessary costs 
to a place of safe keeping : of such removal to be paid by the 
party against whom the Execu- 

tion Order is directed, 


5. Where the necessary conveyance or conveyances have arrived at 
the residence of any party or at the place of seizure of the goods of any 
party for the purpose of removing the goods and chattels seized, but 
before the actual removal thereof, the party against whom the Execution 
Order is directed or some person on his behalf tenders to the Under-Sheriff 
or Court Messenger the amount due on foot of the Execution Order, together 
with the fees and expenses payable in respect of such seizure, the party 
against whom the Execution Order is directed shall pay as part of Under- 
Sherifi’s expenses the actual cost incidental to the bringing of such con- 
veyance or conveyances for the purpose of such removal, and in default of 
so doing the Under-Sherift or his Court Messenger shall be entitled to refuse 
the amount tendered, and to proceed to remove the goods seized, with a 
view to a realisation by sale of the amount due under the Execution Order, 
together with all fees and expenses occasioned by the seizure, including 
the actual cost of such removal. 


6. For each man properly and 
necessarily left in possession of 
goods or chattels while under 
seizure under an Execution Order : 


If boarded, per diem oe a+ Os. Od, 
If not boarded, per diem ee £0 12s. 6d. 


(Not more than two men to be 
allowed for in any case.) 


(Payable by and leviable from the party against whom the Execution 
Order is directed.) 


7. For the sustenance and keep- The expenses reasonably and 
ing of cattle or other animals while necessarily incurred payable by 
under seizure under an Execution and leviable from the party 
Order, and the storage of all other against whom the Ixecution 
chattels movable pending thesale Order is directed. . 


thereof. 

8. For every sale of chattels moy- The expenses reasonably and 
able or chattels real under an Execu- necessarily incurred—payable by 
tion Order. and leviable from the party against 

whom the Execution Order is 
directed. 


9. In every case where expenses have been incurred by an Under-Sherifi 
for the purpose of executing an Execution Order, if the same shall be settled, 
or shall be withdrawn by reason of the intervention of a Court having 
bankruptcy jurisdiction, or by reason of a Winding-up Order being made by 
any Court, or shall for some reason other than default on the part of the 
Under-Sheriff or his Court Messengers be withdrawn by the person or 
persons at whose instance the Under-Sheriff was required to execute such 
Execution Order, the Under-Sheriff shall be entitled to be paid by the 
Solicitor or person demanding the execution of such Execution Order 
the expenses properly incurred by him (not exceeding what is provided for 
by this Schedule), and in addition, where the Under-Sheriff or his Court 
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Messenger has gone into possession of goods, the poundage as provided in 
this Schedule on the amount stated to be due for debt and costs in such 


~ Execution Order. 


10. In every case where the execution of an Execution Order directing 
the execution of an Order of the Court by putting a person in possession of 
lands or premises for non-payment of rent is stayed by payment of the rent 
and costs after the delivery of such Execution Order to the Under-Sheriff, 
but before execution, the Under-Sheriff shall be entitled to the expenses 
properly incurred by him for the purpose of executing such Execution 
Order under the foregoing provisions of this Schedule, and such expenses 
shall be added to and be deemed part of such costs. 


APPENDIX C. 


THE UNDER-SHERIFFS AND BAILIFFS DISTRICT COURT 
FEES (No. 1) ORDER, 1925. . 


WHEREAS by the Enforcement of Law (Occasional Powers) 
Act, 1924 (No. 20 of 1924), Section 15, it is, amongst other 
things, enacted that the Minister for Justice may by Order 
appoint and from time to time revise the scale of fees to be 
charged by and paid to Under-Sheriffs, Bailiffs and other 
persons for their services in or about the execution of Writs of 
fieri facias and writs of habere and in or about the execution of 
decrees (whether for debt, possession of land or otherwise) of 
Civil Bill Courts. 


AND WHEREAS by Section 82 of the Courts of Justice Act, 
1924 (No. 10 of 1924) it is, amongst other things, provided 
that the decree of the District Court in Civil cases shall be 
executed where necessary by the Sheriff or other officer 
executing decrees of the Circuit Court. 


AND WHEREAS by two Orders made on 19th September, 
1924, and on 20th September, 1924, respectively, and entitled 
the Under-Sheriffs and Bailiffs District Court Fees Orders, 
1924, No. 1 and No. 2 respectively, certain fees were appointed 
as the fees to be chargeable in connection with the execution: 
of decrees of the District Court in Civil cases. 


AND WHEREAS it is expedient to allow to Under-Sheriffs in 
certain cases fees other than those specified in the said Orders 
and for that purpose to revoke the said Orders and to make a — 
new Order. 


Now I, Caomuentn O nUrery, Minister for Justice, in. 
pursuance of the powers conferred upon me by Section 15 of 
the Enforcement of Law (Occasional Powers) Act, 1924, and 
of all others powers enabling me in that behalf, do hereby 
order, appoint and declare that :— 


(1) On and from the date of this Order, the said Orders of 
19th September and 20th September, 1924, shall cease to have 
effect and in lieu of the scale of fees prescribed in those Orders 
the scale of fees set forth in the Schedule hereto shall be 
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chargeable by and payable to Under-Sheriffs and Bailiffs for 
their services in or about the execution of decrees of the 


District Court in Civil cases. 


(2) This Order may be cited as ‘‘ The Under-Sheriffs and 
Bailiffs District Court Fees (No. 1) Order, 1925.” 


Given under my hand this 15th day of January, 1925. 


C. O hUIGIN, 


Ernrzi O’FRicHIL, Runaidhe, 
15/1/25. 


Aire Dli agus Cirt. 


SCHEDULE. 


1. For executing any decree, 
dismiss or order except decrees 
in ejectment cases. 


£s. d. 
2. In all cases for execution 110 0 
of any order or decree by arrest 
of any party. 


S82. 
3. For executing any decree 2 2 0 
in ejectment as to lands and 
premises the annual rent of 
which does not exceed £10 
where the personal attendance 
of the under-sheriff is not 
required, 


One shilling in the pound 
(or for any fractional part 
of the first pound) on the 
amount stated in the entry 
at foot of the decree, dismiss 
or order, if the entire amount 
shall be levied, or if the entire 
amount shall not be levied, 
then on the amount actually 
levied, and so in proportion 
for any fractional part of a 
pound after the first pound, 
one shilling to be paid in 
every case of a levy, though 
the amount produced may 
not be £1. 

; 
re 

To be paid to the under- 
sheriff on the delivery of the 
order or decree by the person 
desiring to execute the same 
by arrest of the party; and 
also one shilling and sixpence 
per statute mile for the convey- 
ance of the party, if arrested, 
fiom the place of his arrest to 
gaol to be chargeable to and 
recovered from the person de- 
manding such execution by 
arrest. 
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SCHEDULE—continued. 
£ 8s. d. 

4, And where the personal 3 3 0 And where the personal 
attendance of the under-sheritt attendance of the  under- 
shall be required or where the sheriff shall be required by 
annual rent exceeds ‘Ten the party executing the decree 
Pounds. one shilling and sixpence ad- 

_ ditional shall be paid to the 
under-sheriiff for every statute 
mile he shall necessarily travel 
on going to such lands, such 
mileage not to be charged 
against the opposite party. 

5. For each man _ properly 
left in possession of any goods 
or chattels seized under a a 
Decree of the District Court. 

A 
If boarded, per dicm 0 
If not boarded, per diem | ee 


bo co 


6. In the case of decrees for the recovery of money, the appropriate 
fee according tggehe following scale is to be paid to the under-sheriff by 
the party lodging the decree, at the time of lodzment. The amount of the 
fee is to be added to the sum to be recovered from the party against whom 
the decree is directed. 


SCALE. 
Amount to be levied by under- Fee to be paid by party 
sheriff on foot of decree. lodging decree. 
£2 or under a #. = (a) 2/6 (6) 2/6 
Over £2 but under £5 ... or an (a) 3/6 (b) 4/- 
Over £5 but under £15 & aA (a) 5/- (b) 6/- 
Over £15 a ase = (a) 6/- (6) 7T/- 


The fee marked (a) applies where the decree is to be executed in the Dublin 
Metropolitan Police Area or in the Cities of Cork, Limerick or Waterford. 


The fee marked (6) applies in all other cases. 


APPENDIX D. 


ENFORCEMENT OF COURT ORDERS ACT, 1926. 


An Act to amend the Law relating to the Execution and 
Enforcement generally of Judgments and Orders of Courts 
of Justice. [29th May, 1926.] 


BE it enacted by the Oireachtas of Saorstét Eireann as 


follows :— 
PRELIMINARY. 


Short Title. 


1.—This Act may be cited as the Enforcement of Court 
Orders Act, 1926. 


Meas. =e 
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Definitions. 
2.—In this Act— 
the expression “‘ the Minister ’”? means the Minister for Justice ; 
the expression “ execution order’? means and includes any 
writ, decree, warrant, or other document by whatever name 
called issued by a court in a civil matter directing or authoris- 
ing the execution of an order of the court by the seizure and 
sale of a person’s property or by putting a person in possession 
of lands or premises or delivering to him specific property. 


PART I. 


FUNCTIONS AND POWERS OF THE UNDER- SHERIFF. 


Execution of Execution Orders.” 


3.—(1) Subject to the provisions of this Act and of rules of 
court made under the Courts of Justice Act, 1924 (No. 10 of 
1924), all execution orders of the High Court shall be executed 
by the under-sheriff in the like manner and with the like 
powers, rights and authorities and subject to the like duties 
and obligations as similar writs of execution of the High 
Court have heretofore been executed by the under-sheriff. 

(2) Subject to the provisions of this Act and of rules of 
court made under the Courts of Justice Act, 1924, all execution 
orders of the Circuit Court and (save as is hereinafter otherwise 
provided) of the District Court shall be executed by the under- 
sheriff in the like manner and with the like powers, rights and 
authorities and subject to the like duties and obligations as 
similar writs of execution of the High Court have heretofore 
been executed by the under-sheriff. 

(8) Notwithstanding the provisions of the foregoing sub- 
section or of the Courts of Justice Act, 1924, execution orders 
of the District Court in cases which would before the 6th day of 
December, 1922, have been within the jurisdiction of Justices 
of the Peace sitting at Petty Sessions or of a Divisional Justice 
of the Police District of Dublin Metropolis (other than eject- 
ment cases, and proceedings for the recovery of rates exceeding 
five pounds) shall be executed by the Garda Siochana in like 
manner in all respects as such execution orders were executed 
by the Garda Siochéna and the Dublin Metropolitan Police 
respectively before the commencement of Part III. of the 
Courts of Justice Act, 1924. 


2 
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(4) No statutory provision or rule of court which was in 
force immediately before the commencement of Part IT. of the 
Courts of Justice Act, 1924, in relation to the execution of 
decrees or orders (whether for debt, possession of lands, or 
otherwise) of a Civil Bill Court shall apply to the execution 
of execution orders of the Circuit Court. 

(5) Any judgment of the Circuit Court which is registrable 
by virtue of section 59 of the Courts of Justice Act, 1924, in the 
Central Office of the High Court shall be and shall be deemed 
always to have been, when so registered, registrable as a judg- 
ment mortgage if and so far as such judgment if it had been a 
judgment of the High Court would have been so registrable, 
but save as aforesaid no judgment of the Circuit Court shall be 
registrable as a judgment-mortgage. 

(6) For the purpose of giving effect to the foregoing sub- 
section but no further or otherwise, every reference contained 
in section 6 of the Judgment Mortgage (Ireland) Act, 1850, to 
Her Majesty’s Superior Courts at Dublin shall be construed as 
including a reference to the Circuit Court whether sitting at 
Dublin or elsewhere, and the Circuit Court shall be a superior 
Court within the meaning of the said section 6, and that 
section shall have effect accordingly. 

(7) No statutory provision or rule of court which was in 
force immediately before the commencement of Part III. of 
the Courts of Justice Act, 1924, in relation to the execution 
of decrees or orders of District Justices or of Divisional 
Justices of the Police District of Dublin Metropolis shall apply 
to the execution of execution orders of the District Court 
which under this section are to be executed by the under- 
sheriff, but nothing in this section shall be construed as 
enabling any judgment, decree, or order of the District Court 
to be registered as a judgment-mortgage. 


Court Messengers. 


4.—(1) Every under-sheriff shall, subject to the approval of 
the Minister, appoint such number of persons (who shall be 
styled and are hereinafter referred to as court messengers) 
as the Minister shall sanction to act for him and otherwise 
assist him in the execution of execution orders under this Act. 

(2) Any court messenger may if the Minister so directs and 
the Minister for Finance so consents, be paid out of moneys 
provided by the Oireachtas such salary as the Minister, with 
the sanction of the Minister for Finance, shall determine. 

(3) Every court messenger shall hold his office at the will of 
the Minister and may be removed from office by the Minister 
at the request of the under-sheriff or on his own motion. 
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(4) Every under-sheriff shall cause a correct list of the names 
and places of residence of the persons for the time being holding 
the office of court messenger in his bailiwick to be kept posted 
in his office and in every courthouse in his bailiwick. 


Issue of Warrants to Court Messengers. 


5. —(1) Every court messenger when assisting the under- 
sheriff in the execution of an execution order or when execut- 
ing an execution order for an under-sheriff shall be furnished 
by the under-sheriff with a warrant in writing signed by the 
under-sheriff and authorising the court messenger by name 
to execute or assist in the execution of that particular execu- 
tion order, and no court messenger shall execute or take part 
in the execution of any execution order unless duly authorised 
so to do by such warrant as aforesaid. 

(2) It shall be the duty of every court messenger executing 
or assisting in the execution of an execution order, at any time 
after entering on any lands or premises under such execution 
order and before removing therefrom any property, to produce 
on demand to the person in apparent possession of such lands 
or premises the warrant issued to him under this section by 
the under-sheriff. : 

(3) A court messenger executing or assisting in the execution 
of an execution order in pursuance of a warrant duly issued 
to him under this section shall have all the powers which 
would be vested by law in a bailiff employed by an under- 
sheriff for that purpose. 

(4) A warrant issued by an under-sheriff under this section 
shall not lapse or be prejudiced by reason of such under- 
sheriff ceasing to hold office but every such warrant shall 
lapse and terminate on the court messenger named therein 
ceasing to hold office. 


Inventory of Chattels Seized. 


6. It shall be the duty of every under-sheriff under whose 
authority execution shall be levied upon goods, animals, or 
other chattels, to cause an itemised inventory of the chattels 
seized to be made out and within twenty-four hours of seizure 
and, if practicable, before any removal to cause to be furnished 
to the defendant (or other the person in apparent possession 
of such chattels) a duplicate of such inventory, signed by the 
under-sheriff or by a court messenger acting on his behalf. 


Certain Chattels Exempt from Seizure. 


7.—The necessary wearing apparel and bedding of a person 
against whom an execution shall be levied, and the necessary 
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wearing apparel and bedding of his family, and the tools and 
implements of his trade, not exceeding in the whole the value 
of fifteen pounds, shall be exempt from liability to seizure. 


Under-Sheriff may Sell at any Time. 


8.—It shall be lawful for any under-sheriff who takes any 
goods, animals, or other chattels in execution under an 
execution order to sell by public auction such goods, animals, 
or other chattels at any time after the expiration of a period 
of forty-eight hours after he shall have taken the same in 
execution, but so that he shall not allow any unreasonable 
delay to occur, and it shall not be necessary for the under- 
sheriff to publish or announce that any such sale is a sale 
by an under-sheriff or is a sale of goods, animals, or chattels 
taken in execution. 


Under-Sheriff may Sell Outside his Bailiwick. 


9.—(1) Any under-sheriff who takes goods, animals, or other 
chattels in execution under any execution order may sell such 
goods, animals and chattels by public auction at such place or 
places, whether within or outside his bailiwick, in which in 
his opinion such goods, animals and chattels can be sold to 
the best advantage, and may remove such goods, animals, and 
chattels or any of them or cause same to be removed from the 
place where same were seized to such place or places of sale. 

(2) All goods, animals, and other chattels taken in execution 
by an under-sheriff under any execution order may pending 
the sale thereof be impounded, stored and kept by the under- 
sheriff in such place or places as he shall think fit, and not- 
withstanding that such place or places is or are not appointed 
or authorised by law to be used as pounds. 

(3) The under-sheriff shall be sole judge of the place or 
places at which any goods, animals, or other chattels taken in 
execution by him can be sold to the best advantage and no 
action shall lie against any under-sheriff on account of his 
having sold any such goods, animals, or chattels as aforesaid 
outside his bailiwick. 


Validity of Purchases from Under-Sheriff. 


10.—Every person who purchases in good faith at a sale 
held by or under the authority of an under-sheriff any goods, 
animals, or other chattels taken in execution by such under- 
sheriff shall acquire a good title valid against all persons to the 
goods, animals, and chattels so purchased notwithstanding 
any invalidity or irregularity in or about the seizure or sale of 


such goods, animals, or chattels, and whether he knows or 
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ought to or could have known or is affected with any kind of 
notice that the sale is a sale by or under the authority of an 
under-sheriff or not. 


Interruption of Under-Sheriff’s Custody not to Prejudice Sale. 


11.—The power and authority of an under-sheriff to sell any 
goods, animals, or other chattels taken in execution by him 
shall not be prejudiced or affected by reason of such goods, 
animals, or chattels having been out of the custody of the 
under-sheriff or his custody thereof having been by any means 
interrupted at any time or times between the time of the 
seizure and the time of the actual sale of such goods, animals, 
or chattels. 


No Action to Lie Against Under-Sheriff for Entering or 
Breaking Premises. 


12.—(1) No action shall lie against an under-sheriff: who 
has complied with the conditions hereinafter stated for or on 
account of his having entered or broken into any lands, 
house, close, or other premises for the purpose of taking in 
execution any goods, animals, or other chattels which were or 
might be on or in such lands, house, close, or premises, or for 
or on account of any injury occasioned to such lands, house, 
or premises by or in the course of such entry or breaking in. 

(2) The conditions hereinbefore mentioned are :— 


(a) that before breaking into any dwellinghouse or other 
building the under-sheriff shall make reasonable 
efforts to enter peaceably and without violence, and 

(b) where the under - sheriff breaks and enters the 
premises of a person other than the person against 
whom he has been called upon to enforce an 
execution order, he shall either have had reasonable 
grounds for believing that there were some goods, 
animals, or chattels of such last mentioned person 
in such premises or he shall actually find some 
such goods, animals, or chattels in such premises. 


Under-Sheriff not Liable for Seizing Goods Claimed by Wife, 
etc., of Debtor. 
13.—(1) No action shall lie against any under-sheriff for or 


on account of his having taken in execution under any execu- 


tion order, any goods, animals, or other chattels found in the 
house or tenement of which the debtor is the occupier either 
alone or jointly with another or others or on the lands of the 
debtor and claimed or alleged (whether such claim or allegation 
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does or does not prove to have been well-founded), to be the 
property of the wife or husband of the debtor, or to be the 
property of any parent or child of the debtor for the time being 
residing in the house or tenement of which the debtor is the 
occupier either alone or jointly with another or others, and, 
in lieu of such action against the under-sheriff, the person to 
whom such goods, animals, or other chattels so taken in 
execution in fact belonged shall (if such goods, animals, or 
other chattels, should prove not to have been the property of 
the debtor) be entitled to recover from the debtor by action 
the value of such goods, animals, and other chattels, together 
with such damages as such person shall have suffered by reason 
of such goods, animals, or other chattels having been so taken 
in execution. 

(2) The foregoing sub-section shall not operate to make it 
obligatory on any under-sheriff to take in execution under 
any execution order any such goods, animals, or other chattels 
as are referred to in that sub-section. 


Appointment of Fees to be Charged for or by Under-Sherifis. 


14.— (1) The Minister may with the consent of the Minister 
for Finance by order appoint and from time to time revise— 


(a) scales of fees and expenses to be charged by and paid 
to under-sheriffs for their services in or about the 
execution of execution orders, and 

(b) scales of fees to be charged by and paid to specified 
officers of any court for the account of the under- 
sheriff, and 

(c) scales of fees and expenses to be charged by and paid 
to members of the Garda Stochana in respect of 
the execution of execution orders which under this 
Act are to be executed by them. 


(2) Every enactment in force immediately before the 
commencement of this Act in relation to the payment or 
recovery of fees chargeable by or payable to under-sherifis, 
bailiffs, or other persons in respect of the execution of execu- 
tion orders shall apply to the fees and the expenses (if any) 
specified in any scale of fees or fees and expenses for the time 
being in force by virtue of this section in relation to such 
execution. 

(3) All fees appointed in a scale made under this Act of fees 
to be charged by and paid to a specified officer of a court for 
the account of the under-sheriff shall be charged by and paid 
to such officer at the times appointed in such scale and shall 
be paid or accounted for by such officer to the under-sheriff. 


PART II. 


EXAMINATION OF DEBTORS. 


Procuring Attendance of Debtor for Examination as to Means. 


15.—(1) If and whenever any person (in this Part of this 
Act called a creditor) shall produce to a Justice of the District 
Court prima facie evidence.— 


(a) that any debt is due to the creditor under a judgment 
of a competent court, and 


(6) that the person (in this Part of this Act called the 
debtor) by whom the said debt is payable is 
ordinarily resident in the court district for which 
the Justice is then sitting, and 


(c) that the debtor has no goods which could be taken in 
execution under any process of the court by which 
the said judgment was given, 


the Justice may make an order (in this Part of this Act called 
an examination order) that the debtor do attend before him 
on a specified date to be examined as to his means, and do also 
not less than one week before the said specified date lodge with 
the District Court Clerk a statement in writing (in this Part of 
this Act called a statement of means) setting forth his assets 
and liabilities, his income earned and unearned, and the means 
by which it is earned or the source from which it is derived, 
and the persons for whose support he is legally or morally 
liable. 

(2) The creditor shall be entitled to inspect and take or 
obtain copies of the statement of means at any time after it is 
lodged pursuant to the foregoing sub-section. 

(3) In this section the word “ judgment ”’ includes any order 
or decree, and in this Part of this Act the word ‘“ debt ”’ 
includes any balance of a debt remaining due after payment 
or recovery of part thereof. 


Procedure on Examination of Debtor. 


16.—(1) On the examination of the debtor as to his means 
pursuant to an examination order, the statement of means 
lodged by the debtor shall be received in evidence and the 
creditor and the debtor may each adduce further evidence 
as to the means of the debtor, and the debtor may also 
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himself give evidence on oath, and may, whether he gives 
evidence or not, be cross-examined by or on behalf of the 
creditor on the statement of means and his evidence (if any). 
(2) If the Justice is satisfied on the evidence adduced on 
the examination as to means that the statement of means 
lodged by the debtor is false to the knowledge of the debtor in 
any material particular, the Justice may forthwith order the 
arrest of the debtor and sentence him to imprisonment with 
or without hard labour for any term not exceeding three 
months and the debtor shall be imprisoned accordingly. 


Order for Payment of Debt by Instalments. 


17.—If the debtor fails to lodge a statement of means or 
fails to attend for examination in accordance with an exami- 
nation order or refuses to submit himself to cross-examination 
by or on behalf of the creditor, or fails on such examination 
and cross-examination (if any) to satisfy the Justice that he 
is not able to pay the debt either in one sum or by instalments, 
the Justice if so requested by the creditor, shall order the 
debtor to pay the debt and the costs of the proceedings in the 
District Court either in one payment or by such instalments 
and at such times as the Justice shall in all the circumstances 
consider reasonable. 


Imprisonment of Debtor on Failure to Pay Instalments. 


18.— (1) If the debtor fails to pay the debt and costs, or any 
one or more instalments thereof at the time or times at which 
the same is or are made payable by an order under this Part 
of this Act, the Justice may, on the application of the creditor 
order the arrest and imprisonment of the debtor for any 
period not exceeding three months and thereupon the debtor 
shall be arrested and imprisoned accordingly. 

(2) Whenever a debtor is arrested and imprisoned under 
this section he shall be entitled to be released immediately 
upon payment by him or on his behalf to the District Court 
Clerk or to the Governor of the Prison for the District Court 
Clerk of the sum of money (to be specified in the order of arrest 
and imprisonment) consisting of the amount of the debt and 
costs unpaid at the date of the order (including instalments 
which have not accrued due at that date), and such further 
sum (if any) for the costs of the order and the expenses of the 
arrest and removal of the debtor as the Justice shall think 
reasonable. 

(3) All moneys paid under this section to the District Court 
Clerk by or on behalf of the debtor shall be paid by the District 
Court Clerk to the Creditor on demand. 
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Continuance of Pending Proceedings. 


19.—(1) Any proceedings under Part III. of the Enforce- 
ment of Law (Occasional Powers) Act, 1924 (No. 20 of 1924) 
which were pending in the District Court immediately before 
the expiration of that Act may be continued under this Part 
of this Act, and all steps lawfully taken and things lawfully 
done in such proceedings before the passing of this Act shall 
be deemed to have been done under this Part of this Act as 
if this Act had been in force at the time when such steps 
were taken or such things were done. 

(2) Nothing in this section shall operate to render any 
person liable to any punishment or penalty for any act 
(whether of commission or omission) done by him in the 
period between the expiration of the said Enforcement of 
Law (Occasional Powers) Act, 1924 and the passing of this Act 
which would have been lawful if this section had not been 
enacted. 

Saving for Other Remedies. 


20.—The imprisonment of a debtor under this Part of this 
Act shall not operate as a satisfaction or extinguishment of 
the debt or any part thereof or deprive the creditor of any 
other rights or remedies for the recovery thereof. 


PART III. 


MISCELLANEOUS. 


Stay of Execution in Certain Cases. 


21.—(1) Whenever judgment shall be given by any court 
for payment of any sum of money by way of debt or damages 
by any person (in this section referred to as the debtor) and 
the court shall be satisfied at the time of giving of such judg- 
ment — 

(a) that the debtor is unable to discharge by an immediate 
payment in full the said sum of money, and all 
costs payable by him under the said judgment ; and 

(b) that such inability is not occasioned by the debtor’s 
own conduct, act or default ; and 

(c) that there is reasonable ground for granting to the 
debtor an extension of time in which to pay the 
said sum of money and costs, 
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the court may stay the execution of the judgment for such 
time and upon such conditions as shall appear to the court 
to be reasonable. 

(2) The conditions upon which a stay of execution may be 
granted under the foregoing sub-section may include a condi- 
tion that the said sum of money and costs shall be paid by the 
debtor by such instalments and at such times as the court 
may appoint, and that upon failure by the debtor to pay an 
instalment the stay shall cease. 

(3) In this section the word ‘“ judgment ” shall include 
decree and order. 


Interpleader before District Court in Certain Cases. 


22.—(1) Proceedings by way of interpleader may be 
instituted by an under-sheriff before the District Court in any 
case in which the under-sheriff shall have taken in execution 
or intended execution any goods, animals, or other chattels 
under any execution order and such goods, animals, or chattels 
are claimed by some person other than the debtor, and the 
value of such goods, animals, or chattels does not exceed 
twenty-five pounds. } . 

(2) On the hearing by the District Court of any interpleader 
proceedings under this section, the Justice shall have jurisdic- 
tion to hear and determine all matters in issue between the 
parties, including the amount of and liability for costs, and to 
make such order thereon as justice shall require. 


Garda Sfochana to Make all Arrests. 


23.—All orders of any court for the arrest, attachment, or 
committal of any person shall be executed by members of the 
Garda Siochana and no such order shall henceforth be executed 
by an under-sheriff and no person shall be arrested or taken 
into custody under any such order otherwise than by a member 
of the Garda Siochana. 


Offences and Penalties. 


24.—(1) Every person who resists, obstructs, or impedes 
an under-sheriff, court messenger, or other person in the lawful 
execution of an execution order or resists, obstructs, or 
impedes any members of the Garda Siochana in the lawful 
execution of an execution order which under this Act is to be 
executed by a member of the Garda Siochana shall be guilty 
of a misdemeanour and shall be liable on conviction thereof 
to a fine not exceeding one hundred pounds or, at the dis- 
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cretion of the Court, to imprisonment with or without hard 
labour for any term not exceeding twelve months, or to both 
such fine and such imprisonment. 

(2) Every person who rescues, removes, or conceals any 
goods, animals, or chattels which have been taken in execution 
under an execution order (including an execution order which 
under’ this Act is to be executed by a member of the Garda 
Siochéna) shall be guilty of a misdemeanour and shall be 
liable on conviction thereof to a fine not exceeding one hundred 
pounds or, at the discretion of the Court, to imprisonment for 
any term not exceeding twelve months or to both such fine 
and such imprisonment. 

(3) Whenever a person is charged before a Justice of the 
District Court with having committed any of the mis- 
demeanours mentioned in this section and the Justice is of © 
opinion that the facts proved against the person so charged 
constitute a minor offence fit to be tried summarily and the 
said person (inquiry having been made of him by the Justice) 
does not object to be so tried, the Justice may hear and 
determine the case summarily but shall not impose a greater 
term of imprisonment (whether with or without hard labour 
or with or without a fine) than six months or a greater fine 
(whether with or without imprisonment) than fifty pounds. 


Retaking Possession of Premises after Execution. 


25.—Whenever an under-sheriff shall have entered on and 
taken possession of any lands or premises under an execution 
order directing him to put any person (in this section referred 
to as “‘ the owner ”) into possession thereon and shall have 
delivered possession of the said lands and premises to the 
owner pursuant to such execution order, every person who, 
within one month after such delivery of possession, peace- 
ably and without force but without the consent of the owner 
enters on the said lands and premises and takes possession 
thereof or of any part thereof shall be guilty of an offence 
under this section and shall be liable on summary conviction 
thereof to imprisonment for any term not exceeding six 
months or, at the discretion of the Court, to a fine not exceed- 
ing fifty pounds or to both such imprisonment and such fine. 


Rules of Court. 


26.—All rules made and forms prescribed by the Minister 
under section 28 of the Enforcement of Law (Occasional 
Powers) Act, 1924 (No. 20 of 1924) and in force immediately 
before the expiration of that Act are hereby re-enacted and 
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shall continue in force and apply to proceedings under this 
Act in the District Court until rules of court made under 
section 91 of the Courts of Justice Act, 1924 (No. 10 of 1924) 
and applying to such proceedings come into force. : 


Repeal. 


27.—The Act of the Irish Parliament passed in the year 
1710 and entitled “ An Act for the better securing of rents 
and to prevent frauds committed by tenants ” (9 Anne, 
Chap. VIII.) is hereby repealed. 


APPENDIX E. 


COURT OFFICERS ACT, 1928. 


An Act to establish and regulate the Offices and Officers to 
be attached to the several Courts of Justice and the Judges 
of those Courts and for other purposes connected therewith. 


[9th July, 1926.] 


Be it enacted by the Oireachtas of Saorst4t Bireann as 
follows :— ° | 


District Court Areas. 


47.—(1) The Minister shall divide every district prescribed 
by him under section 68 of the Courts of Justice Act, 1924 
(No. 10 of 1924) into such and so many convenient areas (in 
this Part of this Act referred to as district court areas) as 
he shall think proper and may divide any such district into 
different district court areas for the purposes of different 
classes of business transacted in the District Court. 

(2) The Minister shall appoint one or more convenient places 
in every district court area or within one mile of the boundary 
of such area in which, and such and so many convenient days 
and hours at which, the District Court shall be held for the 
purpose of transacting for such district court area the business 
for the transaction of which such area was delimited. 

(3) It shall be lawful for the Minister from time to time, as 
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he shall consider expedient, to do all or any of the following 
things, that is to say :— 
(a) vary or abolish any district prescribed by him under 
the said section 68 of the Courts of Justice Act, 
1924 ; 
(b) create any new such district ; 
(c) vary or abolish any district court area ; 
(d) create any new district court area ; 
(e) vary the class or classes of business for which any dis- 
trict court area is delimited ; 
(f) alter the places or vary the days or hours appointed 
under this section for holding the District Court in 
or for any district court area. 


(4) The district court areas created under this section shall 
for all purposes take the place of and be substituted for the 
court districts created under section 3 of the District Justices 
(Temporary Provisions) Act, 1923 (No. 6 of 1923), and the 
sittings of the District Court for the transaction for any such 
district court area of the business for which such district 
court area is delimited shall be held in the places on the days, 
and at the hours appointed therefor under this section. 


Duties of District Court Clerks. 


48.—(1) Every district court clerk shall be assigned to such 
one or more district court areas as the Minister shall from 
time to time direct and shall have and exercise all such powers 
and authorities and performe and fulfil all such duties and 
functions in relation to the District Court in such district 
court area or areas as shall from time to time be conferred or 
imposed on him by statute or rule of court and in particular 
(unless and until otherwise provided by statute or rules of 

court) shall have and exercise all such powers and authorities 
and perform and fulfil all such duties and functions in such 
district court area or areas as immediately before the com- © 
mencement of this Part of this Act were vested by law in or 
required by law to be performed or fulfilled by the district 
court clerk or, in the Dublin Metropolitan Area and the 
County Borough of Cork, by the chief and other clerks of 
the District Court in that area and borough respectively. 
(2) In addition to the powers, authorities, duties and func- 
tions mentioned in the foregoing sub-section, every district 
court clerk in the Dublin Metropolitan Area shall have, 
exercise, perform and fulfil, within so much of that area as 
is within his district court area all the powers, authorities, 
‘duties and functions vested or imposed by any statutes in 
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force immediately before the commencement of this Part of 
this Act in or on the chief clerk, or the principal clerk, or any 
other clerk of the Dublin Metropolitan Police Courts. 


Disposal of Fines, ete. 


51.—(1) Save as is otherwise provided under this section, all 
fines, amerciaments, penalties and forfeited recognizances 
imposed or levied by any court after the appointed day 
shall be paid into or disposed for the benefit of the Exchequer 
in such manner as the Minister for Finance shall direct and 
notwithstanding any enactment to the contrary, no part of 
any such fine, amerciament, penalty, or recognizance shall 
be paid or allowed to any prosecutor, informer, or other 
person or paid into any fund. 

(2) So much of any fine, amerciament, penalty, or forfeited 
recognizance imposed or levied by any court on or before the 
appointed day as is not received by the registrar of district 
court clerks on or before that day or lawfully paid before, on, 
or after that day to a prosecutor, informer, or other person 
shall (save as is otherwise provided under this section) be paid 
into or disposed for the benefit of the Exchequer in such 
manner as the Minister for Finance shall direct. 

(3) Whenever any fine, amerciament, penalty, or forfeited 
recognizance is remitted in whole or in part after the same has 
been paid into or disposed for the benefit of the Exchequer 
under this section, such fine, amerciament, penalty or forfeited 
recognizance or the portion thereof so remitted (as the case may 
be) shall be repaid out of the Exchequer in such manner as the 
Minister for Finance shall direct. 

(4) The Minister may, with the concurrence of the Minister 
for Finance, by order direct that the whole or any specified 
portion of every fine or penalty belonging to any particular 
class or classes of fines or penalties specified in the order shall 
not be paid into the Exchequer under this section and that, 
in lieu of being so paid, the whole or such specified portion (as 
the case may be) of every such fine or penalty shall be paid 
to such prosecutor, informer, or other person or into such fund 
and upon such terms and conditions as shall be specified in 
the order in respect of each particular class or classes of fines. 


Transfer of Duties of Under-Sheriff. 


54.—(1) No appointment shall be made to the office of 
under-sheriff after the passing of this Act. 
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(2) In every county and county borough in which the office 
of under-sheriff is vacant at the commencement of this Part of 
this Act all the powers, duties, authorities, rights and obliga- 
tions of the several under-sheriffs of such counties and county 
boroughs respectively, shall as on and from such commence- 
ment become and be transferred to and vested in or imposed 
on the several county registrars of such counties and county 
boroughs respectively. 

(3) In every county and county borough in which the office 
of under-sheriff is not vacant at the commencement of this 
Part of this Act all the powers, duties, authorities, rights and 
obligations of the several under-sheriffs of such counties and 
county boroughs respectively shall as on and from the respec- 
tive dates on which the office of under-sheriff in such counties 
and county boroughs respectively first becomes vacant after 
the commencement of this Part of this Act become and be 
transferred to and vested in or imposed on the several county 
registrars of such counties and county boroughs respectively. 


Court Fees. 


57.—(1) The Minister may, with the sanction of the Minister 
for Finance and the concurrence of the committee with whose 
concurrence or assistance the rules of the court to which the 
matter relates are made, by order prescribe and from time to 
time as occasion requires vary or otherwise revise the fees to 
be charged in the several offices established by this Act and 
may by any such order prescribe, in addition to the amounts 
of such fees, the persons by whom and the occasions on which 
such fees are to be paid and the officers by whom and the 
manner in which such fees are to be collected. 

(2) All fees collected under an order made under this section 
shall be paid into or disposed for the benefit of the Exchequer 
in such manner as the Minister for Finance shall direct. 

(3) Unless and until the fees to be charged in any office 
established by this Act are prescribed by an order under this 
section there shall be charged in such office the fees which 
immediately before the passing of this Act were chargeable 
in the office in which was then transacted the business assigned 
by this Act to the first-mentioned office. 

(4) So much of the Courts of Justice Act, 1924 (No. 10 of 
1924) as authorises the fees to be charged in any court or office 
to be fixed by rules of court is hereby repealed. 


APPENDIX F. 


CRIMINAL JUSTICE (ADMINISTRATION) ACT, 1924. 


An Act to amend the Law relating to Indictments in Criminal 
Cases and Matters Incidental or similar thereto. 


[5th August, 1924. | 


Be it enacted by the Oireachtas of Saorst4t Hireann as 
follows :— 


Prosecutions to be at Suit of Attorney-General. 


9.—(1) All criminal charges prosecuted upon indictment in 
any court shall be prosecuted at the suit of the Attorney- 
General of Saorst4t Eireann. 

(2) Save where a criminal prosecution in a court of summary 
jurisdiction is prosecuted by a Minister, Department of State, 
or person (official or unofficial) authorised in that behalf by 
the law for the time being in force, all prosecutions in any 
court of summary jurisdiction shall be prosecuted at the 
suit of the Attorney-General of Saorstét Hireann. 


Form of Recognizanee. 


13.—-Every recognizance entered into by way of bail before 
a District Justice or a Justice of the District Court or a Peace 
Commissioner shall be in the following form, or in such similar 
form as the circumstances may require :—- 


Be it remembered that on the... ees day of 
PS shoe Sen Go Rp es Coms caus) cj) adel Bs) 5 + Semeeameremerpemmieet write 
Piet SAGE «| ete ener reer oS escape hae Gia soa 0 aieemeneaor eerie meson 
(omorer); Bi Th. fg Ol nteyciee stan (butcher), personally 


Premio. ee each, to be made and levied off 
their several goods and chattels, lands and tenements respec- 
tively, to the use of the Minister for Finance of Saorstat 
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Hireann, if he the said A. B. fail in the condition endorsed. 
Taken and acknowledged the day and year first above men- 
Rene We before me 

The condition of the within-written recognizance is such, 
that whereas the said A. B. was this day charged before me, 
the Justice or Peace Commissioner within mentioned for that 
(etc., as in the warrant); if, therefore, the said A. B. will 
appear at the next sitting of the District Court (or of the 
Circuit Court, or of the High Court, or of the Central Criminal 
Court, as the case may be) to be holden in and for the District 
(or as the case may be) and there surrender himself into the 
custody of the keeper of the (common gaol) there, and plead 
to such charge or indictment as may be preferred against him, 
and take his trial upon the same, and not depart the said 
court without leave, then the said recognizance to be void, 
or else to stand in full force and virtue. 


ee eee eee eee ee ee ee ee i es 


APPENDIX G. 


CRIMINAL JUSTICE (EVIDENCE) ACT, 1924. 


An Act to amend the law of Evidence in Criminal Cases. 
[1st August, 1924.] 


BE it enacted by the Oireachtas of Saorstét Eireann as 
follows :— 


Competency of Witnesses in Criminal Cases. 


1.—Every person charged with an offence, and the wife or 
husband, as the case may be, of the person so charged, shall be 
a competent witness for the defence at every stage of the pro- 
ceedings, whether the person so charged is charged solely or 
jointly with any other person: Provided as follows :— 


(a) a person so charged shall not be called as a witness in 
pursuance of this Act except upon his own appli- 
cation : 

(6) the failure of any person charged with an offence, or 
of the wife or husband, as the case may be, of the 
person so charged, to give evidence shall not be 
made the subject of any comment by the prose- 
cution : 

(c) the wife or husband of the person charged shall not, 
save as in this Act mentioned, be called as a witness 
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in pursuance of this Act except upon the applica- 
tion of the person so charged : 

(d) nothing in this Act shall make a husband compellable 
to disclose any communication made to him by his 
wife during the marriage, or a wife compellable to 
disclose any communication made to her by her 
husband during the marriage : 

(e) a person charged and being a witness in pursuance of 
this Act may be asked any question in cross- 
examination notwithstanding that it would tend 
to criminate him as to the offence charged : 

(f) a person charged and called as a witness in pursuance 
of this Act shall not be asked, and if asked shall not 
be required to answer, any question tending to 
show that he has committed or been convicted of 
or been charged with any offence other than that 
wherewith he is then charged, or is of bad character, 
unless— 


(i) the proof that he has committed or been con- 
victed of such other offence is admissible 
evidence to show that he is guilty of the 
offence wherewith he is then charged ; or 

(ii) he has personally or by his advocate asked 
questions of the witnesses for the prosecu- 
tion with a view to establish his own good 
character, or has given evidence of his good 
character, or the nature or conduct of the 
defence is such as to involve imputations 
on the character of the prosecutor or the 
witnesses for the prosecution ; or 

(iii) he has given evidence against any other 
person charged with the same offence : 

(g) every person called as a witness in pursuance of this 
Act shall, unless otherwise ordered by the court, 
give his evidence from the witness box or other | 
place from which the other witnesses give their 
evidence : 

(hk) nothing in this Act shall affect the right of the person 
charged to make a statement without being sworn. 


Evidence of Person Charged. 


2.—Where the only witness to the facts of the case called by 
the defence is the person charged, he shall be called as a 
witness immediately after the close of the evidence for the 
prosecution. 
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Right of Reply. 


3.—In cases where the right of reply depends upon the 
question whether evidence has been called for the defence, the 
fact that the person charged has been called as a witness shall 
not of itself confer on the prosecution the right of reply. 


Calling of Wife or Husband in certain Cases. 


4.—(1) The wifeor husband of a person charged with an 
offence under any enactment mentioned in the Schedule to 
this Act may be called as a witness either for the prosecution 
or defence and without the consent of the person charged. 

(2) Nothing in this Act shall affect a case where the wife or 
husband of a person charged with an offence may at common 
law be called a witness without the consent of that person. 


Provision as to Previous Acts. 


9.—This Act shall apply to all criminal proceedings, not- 
withstanding any enactment in force at the commencement 
of this Act, except that nothing in this Act shall affect the 
Evidence Act, 1877. 


Short Title. 


6.—(1) This Act may be cited as the Criminal Justice 
(Evidence) Act, 1924. 

(2) This Act shall come into force on such day as the 
Minister for Justice shall by order appoint. 


SCHEDULE. 
ENACTMENTS REFERRED TO, 
Section 4, 
FS aS es Oe a LEO ere ie ER a SES ee eT eT 

Session and Chapter Short Title Enactments referred to 
10 & 11 Vic. c. 84 | The Vagrancy (Ireland) | Section 2 

Act, 1847 
24 & 25 Vic.c. 100 | The Offences against |Sections 48, 52,53 and 54 

the Person Act, so far as unrepealed and 

1861 section 55 


45 & 46 Vic. c. 75 The Married Women’s | Section 12 and section 16 
Property Act, 1882 


4 Edw. VIil.c.15 | The Prevention of | The whole Act 
Cruelty to Children 
Act, 1904 


a | 


— 
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INDEX. 


(Figures in parentheses denote Rules.) 


ABANDONING— 
excess, 35, 150 (89). 


ABRIDGMENT, 72, 118 (18). 
ABSCONDING DEFENDANT, 69, 80, 116, 126 (11(b), 29). 
ABSENCE OF DEFENDANT, 81, 127 (34). 


ABSENCE OF JUSTICE— 


death, 176 (175) - 
illness, 8, 175 (173, 174). 


ACCUSED— 
bail of, 79, 80, 124, 126 (27, 30). 
discharge of, 80, 125 (28). 
disposal of, 77, 123 (26). 
remand, 77, 123 (25). 
statement of, 76, 77, 122 (25 (b) ). 


ACTIONS— 

errors in proceedings, 7, 141, 177 (55, 181). 
ACTIONS TRANSFERRED— 

costs, 59, 60, 239. 


ADDING PARTIES, 177 (181). 


ADDRESS— 


manner of, 5, 6. 
right to, 5, 176 (177). 
ADJOURNMENT— 
costs of, 86, 131 (37 (a) ). , 
power to adjourn case, 25, 38, 41, 63, 65, 82, 112, 128, 143, 
145, 152, 154 (4, 39, 72, 95, 103). 
power to adjourn court, 6, 128, 177, 227 (34 (e), 182). 


ADMISSION— 
of defendant, 20, 77, 123, 156 (25, 110). 
of public to court, 65, 113 (6, 7). 


ADVERTISING— 
licensing notice, 99, 169 (153). 


AFFIDAVIT— 


Enforcement of Court Orders Act, 1926, 50, 161 (124). 
form of, 14. 

ordinary default, 41, 153 (102). 

rent and tenancy, 46, 47, 159 (118). 

solicitor must file, 14, 46, 156, 159 (108, 118). 

special default, 14, 156 (108). 

who may take, 8, 176 (178). 
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| AMENDMENT— 

| power of, 7, 141, 177 (55, 181). 

| ANNUAL LICENSING DISTRICT CourRT, 97, 167, 168, 169, 170 
(147, 148, 149, 152, 153, 154, 156, 157). 

APPEALS— 


| notice and procedure, 104, 171, 172 (161-166). 
| Suspends entire order, 87, 132 (38). 
time for, 105, 171 {16T). 


AREA— 


areas for civil cases, 11, 23, 155 (108). 

classes of areas, 9, 112, 143 (3). 

x jurisdiction within court area, 9, 64, 112, 143 (4, 63). 
| ARREST— 


certificate of payment after, 55, 163 (134). 
warrant for, 67, 113, 115 (S145 12). 


ASSIGNEE— 
process must state, 26, 145 (70). 
ATTENDANCE— 
compelling attendance of a defendant, 68, 115 (11). 
compelling attendance of witness, 37, 74, 119, 151 (21, 94). 
ATTENDANCE ORDER— 
Enforcement of Court Orders Act, 52, 161 (126). 
ATTORNEY-GENERAL — 


as plaintiff, 39, 153 (100). 
costs against, 86, 131 (37). 
use of name of, 62, 263. 


AUDIENCE— 

right of, 5, 176 (177). 
BACKING WARRANTS, 89-91, 133-136 (40-44). 
Balt ORDERS, 78, 82, 124, 128, 187 (27, 34). 
BARRISTER— eel 


fees, 60, 239. 


right of audience, 5, 176 (177). 
robes, 6. 


BILts— 

actions on, 26, 144 (67). z 
Book Drprs— 

particulars, 26, 145 (71). 
CARETAKERS, 49, 238. 
CASE STATED, 106, 173, 174 (173-171). 
CERTIFICATE— 


costs of certificates, 49, 238. 

licensing certificates, 94, 168, 169, 170 (150, 155, 156, 157). 
payment after arrest, 55, 163 (134). 

payment of rent, 48, 160 (119). 
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CHANGE IN PARTIES, 34, 149 (88). 
CHARGE SHEET— 

Metropolitan District, 61, 140 (49, 50). 
CHRISTIAN NAME— 

must be given, 39, 153 (100). 


CIvic GUARD— 


Commissioner of, to endorse warrants, 89, 134, 135 (41, 43). 
to execute distress warrants, 92, 136 (46). 


to execute Enforcement of Court Orders Act warrant, 
55, 257. 


to execute other warrants, 88, 133, 134 (40, 41). 
to serve summonses, 70, 117 (14). 


CIVIL— 


ejectment, 46, 159 (117). 

evidence of civil order, 7, 176 (176). 

forms, 15, 17, 18, 42, 47, 192-209. 

jurisdiction, 3, 9, 10, 64, 143 (63). 

order, 7, 176 (176). 

ordinary civil process, 25, 39, 1438, 144 (62, 64). 
ordinary default process, 41. 

process book, 25, 144 (66). 

process insufficiently stamped, 39, 152 (99). 
special default, 11, 19, 155 (108). 


CLAIM— 


in. general terms, 24. 

‘interpleader must contain, 56, 165 (144). 
CLERK— - 

adjourns court, 6, 177 (182). 

affidavits to be filed with, 8, 176 (178). 

issues summons, 54, 66, 114, 162 (8, 131). 

keep Civil Process Book, 25, 144 (64). 

keep Minute Book, 61, 139 (49). 

keep Summary Judgment Book, 157 (111). 

may not sign warrants, 69, 116 (12). 

signs summonses, 69, 116 (12). 

_ special default case, 12, 14, 155, 156 (108, 109). 


CLUB LICENCE, 95, 160, 243 (160). 

COMMISSIONER FOR OATHS, 8, 20, 41, 42, 46, 176 (178). 
CoMPANY, 39, 70, 117, 153 (15, 100). 

COMPLAINANT, 62, 141 (56). 


COMPLAINT— 


covers information, 62, 142 (56). 

defect in, 68, 142 (59). 

fee on copy, 68, 114, 241 (10). 

for warrant, 67, 113 (8). 

must be stated in warrant on summons, 69, 116 (12). 
variance in, 68, 142 (59). 
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CONFIRMATION OF LICENCE, 95, 167 (149). 


CONTRACT— 
jurisdiction, 9, 10, 143 (68). 


CONVICTION, 61, 62, 140 (50). 


Copy— 
conviction, 93, 140 (51). 
deposition, 140 (51). 
information, 140 (51). 
note of evidence, 140 (51). 
order, 140 (51). 
process needs no stamp, 24. 
warrant, 93, 140 (51). 


CoRK— 
special default procedure, 11, 40, 155 (108). 
CORPORATE Bopy, 39, 70, 117 (15). 


Costs— 


actions transferred, 5, 59, 239. 
adjournment, 4, 86, 131 (87 (a) ). 
affidavits, 60. 
against one or more parties, 36, 150 (91). 
avoided by defendant in special default cases, 13, 155 (1 08). 
civil proceedings, 3. 
contract cases, ordinary civil, 4, 131, 228. 
contract, Judgment in office, 4, 237. 
contract, ordinary default case, 4, 41, 233~236. 
contract, special default case, 4, 237. 
counsel’s fees, 5, 239. 
| discretion to increase costs, 59, 239. 
| do not apply to ejectments in small tenancies, 49, 238. 
ejectment, 5, 48, 49, 238. . 
non-payment rent, 5. 
overholding, 5. 
extra in ejectment, more than one defendant, 48, 49, 238, 
in cases of small tenancies, 49, 238. 
; . in cases of Summary Amendment Act, 1873, 49, 238. 
| in cases under Deasy’s Act, 1860, 49, 238. 
in cases under Summary Jurisdiction Act, 1851, 49, 238. 
in ordinary civil process— 
| before entry, 30, 228 et seq. 
| decree, 33, 288. 
| dismiss, 33. 
| must be granted to successful party, 36, 151 (93). 
| occasional fee on certificate of sum due, 19. 
of order for examination of debtor, 54. 
of order for payment under Enforcement of Court Orders 
Act, 1926, 54, 255. 
| on amendment may be withheld, 7, 177 (181). 
| on order, Enforcement of Court Orders Act, 55. 
party and party costs, 49. 
party and party in ordinary default cases, 41, 233 et seq. 
payable after judgment in special default cases, 22, 237. 
process and affidavit in default, 42, 233. 
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CosTs—con. 


service fee, 30, 147 (77). 

solicitor and client costs, 36. 

special default process, before judgment, 14, 237. 
subpoena, cost of, 23, 33, 41, 237. 

tort, 4, 232. 


when decree by default made for full amount, 42, 154 (103). 


when decree for less sum, 42, 154 (108). 
where more than one defendant, 22, 30, 237, 238. 


COTTIER TENANCIES, 49, 238. 


COUNSEL— 
fees, 5, 60, 239. 
right of audience, 5, 7, 65, 81, 113, 176 (177). 
robes, 6. 


CouNnTY Courts (IRELAND) ORDER, 1890, No. 19, 44. 


CouUNTY REGISTRAR— 
appoints summons server, 70, 116 (13). : 
indictable cases—documents, 81, 126, 127 (81, 32, 33). 
recognizance to be lodged with, 93, 127 (382). 
under-sheriffs, 88, 262. 
CourT AREA— 
adjourn from one to another court area, 6, 25, 144 (63). 
civil proceedings, 9, 11, 23, 64, 155 (108). 
offence cases, 64, 112, 1438 (4, 63). 
summonses, 60, 112 (4). 
Court HousE— 
admission to, 65, 113 (6, 7). 
ejectment posted on, 45, 158 (115). 
Courts oF Justice AcT, 1924— 
jurisdiction under, 9, 10. 
licensing, 94. 
oaths, 8. 
Peace Commissioner, 8, 69. 
powers under, 66. 
rules under, 1, 10. 
transferred action, 59. 
CouRT OFFICERS ACT— 
appointment of summons server, 70, 116 (13). 
areas for criminal jurisdiction, 60, 259. 
CRIMINAL JURISDICTION, 3, 60-94, 112-143. 
defects, 7, 63, 142, 177 (59, 180). 
evidence of order, 7, 176 (176). 
Justice’s sittings, 60, 61, 112 (38). 
CRIMINAL JUSTICE ADMINISTRATION AcT, 1914, 77, 84. 
CRIMINAL JUSTICE ADMINISTRATION AcT, 1924, 62, 263. 
Customs, 63, 69, 75, 115, 120, 142 (11, 22, 59, 60). 
DANCING LICENCE, 95-101. 


DeEasy’s Act, 1860— 
costs, 49, 238. 
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DraTH— 
Justice, 8, 176 (175). 
party to action, 34, 149 (88). 
transier of licence on, 98, 167 (149). 


DEBT— 
affidavit of, 14, 155 (108). 
contracted in name and style, 39, 153 (1 00). 
due under judgment or order, 50, 254. 


DEBTOR— 


attendance for examination, 52, 162 (122-125). 
attendance order, 50, 161, 162 (122—125). 
imprisonment of, 53, 162, 163 (132, 135). 


DECLARATIONS— 
of service, 13, 71, 72, 117 (16). 
taken by Justice, 8, 138, 117 (16). 
taken by Peace Commissioner, 8, 13, 117 (16). 


DECREE— 


against one defendant dismiss against other, 36, 150 (91). 

by default, 3, 4, 39, 41-44, 154 (108). 

changed parties, 34, 149 (88). 

costs in ejectment, 48, 238. 

costs of, 41, 228 et seq. 

costs of plaintiff receiving less than sued for, 42, 154 (103). 

duplicate, 35, 179 (185). 

form of, by default, 42. 

form of ordinary, 31, 194. 

form of special default where debt admitted, 17. 

form of special default where no notice admitting, 18. 

forms, 17, 18, 194, 203, 205, 208. 

in ejectment, may order costs against one defendant, 48, 
160 (121). 

lost, 35, 179 (185). 

may be made without attendance of plaintiff, 46, 159 (118). 

may be set off, 36, 151 (92). 

may be signed by solicitor in firm name, 32 (84). 

may be signed in firm name by solicitor, 24, 194 (84). 

must contain names, 39, 153 (100). 

must state christian and surname, name and style, 39, 
153°(100).. 

no renewal, 34, 149 (88). 

obtained by fraud, 43, 154, 155 (104-107). 

obtained by mistake, 43, 154, 155 (104-107). 

obtained by surprise, 43, 154, 155 (104-107). 

of any court may be subject of application under Enforce- 
ment of Court Orders Act, 50, 254, 

payment by instalments, 35, 150 (90). 

re-hearing, 43. 

stamp duty on es rae A 242. 

stay of execution, 0 (90). Gey LAS 1, 

f to be in force six years, 34, ve (88). Aud FF P56 

to have added fee under Sheriffs and Bailiffs District 
Fees Order, 33, 247. 7 

where case transferred to court, 21. 
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DEFAULT PRocEss, 40, 41, 153, 192, 196¥(102-107). 
DEFECTS, 7, 177 (180). 


DEFENCE— 


default process, 41, 154 (108). 

entry of, 152 (97). 

neglecting, 41, 154 (103). 

notice of, 41, 154 (108). 

ordinary process, 38, 152 (98). 
special default, 12, 22, 40, 155 (108). 


DEFENDANT— 


absconding, 69, 80, 116, 126 (11, 29). 

admitting claim, 12, 156 (110). 

description of, 39, 153 (100). s 
more than one, 48, 160 (121). 

residence, Enforcement of Court Orders Act, 50, 160 (123). 
statement of means, 50, 162 (128). 


DESCRIPTION OF PARTIES, 39, 153 (100). 
DISCRETION— 


of Justice as to admitting public, 65, 113 (7). 

of Justice as to amount of recognizance, 92, 138 (48). 
of Justice in ejectments, 49, 238. 

of Justice to issue warrant or summons, 69, 115 (11). 
transferred action costs, 239. 


DiIsMIss— 


against one defendant, decree against another, 36, 48, 
160 (121). 

costs on, 32, 48, 228-238. 

must have sheriff’s fees endorsed, 33, 149 (86). 

names of parties, 39, 153 (100). 

stamp duty, 48, 242. 


DisTREss, 84. 


appeal suspends, 87, 88, 132 (38). 
outside district, 89, 137 (46). 
warrants, 91, 137 (46). 


DIsTRIcT, 3, 60, 61, 112 (3). 


areas in, 9, 143 (63). 

civil jurisdiction, 63, 143 (63). 
criminal jurisdiction, 9, 63, 66, 112 (4). 
lands in two districts, 48, 160 (120). 
offences outside, 68, 78, 123 (26). 
service outside, 73, 113 (8). 

warrant outside, 89, 133-136 (40-44). 


DISTRICT CouRT FEES ORDER, 1926, APPENDIX B.— 


i 


~) 


case stated, 244. 

civil process, 24, 34, 38, 242. 

copy, information, etc., 68, 93, 241. 

decree, etc., 20, 242. 

“ejectment, 38, 48,. 242. 

Enforcement of Court Orders Act, 242, 243. 
fee or stamp on appeals, 244. 

information, 67, 93, 241. 

licensing, 243. 
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District CouRT FEES ORDER—con. 
notice of motion, 34, 242. 
order, 54, 241. 
recognizance, 80, 93, 241. 
summons, 241. ~ 
warrant, 67, 98, 241. a 
DistTRicT JUSTICES TEMPORARY PROVISIONS AcT, 1923, 83. 
DUBLIN, 11, 40; 97, 155 (108). 
special default process, 101. 
DUPLICATE DECREE, 35, 179 (185). 
EJECTMENTS. 
affidavit must be taken before Commissioner, 8, 46. 
book, 44, 158, 207 (114). 
certificate of payment must be entered, 48, 160 (119). 
civil process must contain, 46, 159 (117). 
costs after entry, 49, 238. 
costs before entry, 49, 160, 238 (119). 
decree in, may order costs against one defendant, 48, 
160 (121). 
decree may be given, though defendant out of Saorstat 
Hireann, 46, 159 (116). 
decree, non-payment of rent, costs in, 48, 288. 
decree, overholding, costs in, 48, 238. 
defence not entered, 46, 159 (118). 
defendant gone out of Saorstat Eireann, 46, 159 (116). 
defendant not resident, 45, 158 (116). 
y dismiss, costs in, 48, 238. 
extra costs, more than one defendant, 48, 160 (121). 
fee for inspection, 45, 158, 242 (114). 
fee on certificate of payment of rent, 48, 160, 242 (119). 
form of affidavit in, 47. 
in small tenancy, scale costs not to apply, 49, 238. 
lands in two districts, 48, 160 (120). 
non-payment of rent, forms, 44, 158, 204, 205, 208 (1138). 
non-payment of rent, jurisdiction, 10. 
non-payment of rent, nature of tenancy may be proved by 
affidavit, 46, 159 (118). 
non-payment of rent, rent due may be proved by affidavit, 
46, 159 (118). 
non-payment of rent, rent due must be stated, 46, 158, 
159 (113-117). 
outlay on certificates of valuation, 49, 238. 
outlay on notice to quit, 49, 238. 
overholding, determination of tenancy must be stated, 
46, 158, 159 (4143, TIT). 
soverholding, forms, 44, 158, 203 (118). 
/ overholding, jurisdiction, 10. 
plaintiff need not attend to prove rent and tenancy, 46,. 
159 (118). 
procedure, 3, 14, 157-160 (112-121). 
process in one district where lands in two districts, 48, 
160 (120). 
service in, 45, 158 (115). 
service of, 45, 158 (115). 
stamp duty, 48, 44, 242. 
time for service, 45, 145, 158 (73-115). 
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ENFORCEMENT OF COURT ORDERS AcT, 1926, 247-259. 
fees, 50-56, 160-163 (122-138). 
forms, 50-56, 160-163 (122-138). 
procedure, 50-56, 160-163 (122-138). 
stay of execution, 35, 150, 256 (90). 
ENGLAND— 
judgment obtained in, 50, 254 (123). 
warrant executed in, 89, 134 (41). 
ENGLISH— 
language used, 5, 175 (172). 
ENTRY— 
costs before, 30, 41, 48, 228-238. 
defence, 38, 152 (97, 98). 
of process, 25, 38, 64, 144, 152 (96, 98). 
summons, 70, 117 (15). 
HWRROR, 7, 177 (180). ‘ 
ESTREAT OF RECOGNIZANCE, 93, 139 (48). 
EVADING SERVICE, 29, 69, 116, 146 (11, 76). 
EVIDENCE— 
in indictable case, 76, 122 (25). 
note of ; compulsory, 82, 128 (34). 
of order, 7, 176 (176). 
of service, 13, 117 (16). 
under Enforcement of Court Orders Act, 56, 163 (137). 
variance in, 63, 142 (59). 


EXAMINATION ORDER, 50—52, 161-162 (123-127). 
EXcISE, 63, 69, 115, 116, 142, 143 (11, 58, 60). 
EXECUTION OF ORDERS, 248. 


FrEs—See District Court Fees Order, 1926, 239-244. | 
book, 94, 140 (52). 
case stated, 242. ‘ 
certificate of payment, 48, 160, 242 (119). | 
certificate of sum due, 19. 
club licence, 100, 2438. | 
commissioners, 20, 41. | 
copies documents, 93, 241. 
dancing licence, 101. 
distress warrants, 91, 245. 
endorsed on decree, 33, 149, 245 (86). | 
Enforcement of Court Orders Act, 242, 248. | 
exemption from, 8, 178 (184). im 
in appeals, 244. | 
information, 67, 241. 
interpleader, 59, 242, 243. 
licence renewal, 99, 243. 
licence transfer, 98, 243. 
no fee to civic guard, 55, 248. 
recognizance, 80, 241. 
service, 147 (77). 
under-sheriff’s, 20, 246, 247. 
warrants, 241. 
witnesses, 36, 151 (93). 
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FINE— 


allocation of, 85, 130, 261 (35 (f)). 
payment of. 84, 129. 


FISHERIES AcTs, 63, 85, 142, 261 (58, 35). 
Foop AND Drues Acts, 85, 142, 261 (35 (f)). 


ForRMs— 


Criminal— 

defect in, 63. 

departure from, 61. 

information, 180. 

recognizance to attend, 186. 

warrant to arrest, 182. 

ordinary summons, 182. 

warrant committing, 183. 

service declaration, 184. 

witness summons, 184. 

warrant to discharge from custody, 185. 

deposition, 185. 

statement of accused, 186. 

transmit warrant, 186. 

consent to bail, 187. 

certificate, person or goods in England*‘or elsewhere for 
endorsement of warrants, 187. 

backing of warrants, 89, 186, 187. 

governor’s receipt for prisoner, 188. 

certificate, execution of warrant, 188. 

recognizance to give evidence, 188. 

recognizance to prosecute, 188. 

warrant of execution, 189. 

minute book, 190. 

copy, conviction, 191. 

copy, order, 191. 

body warrant, 191. 

Civil— 

ordinary process, 192. 

ordinary decree, 194. 

witness summons, 194. 

dismiss, 195. 

affidavit to obtain decree by default, 196. . 

default process (ordinary process and notice, 1 and 7), 
192 and 196. 

ordinary default decree, 42. 

notice of motion re-hearing, 197. 

special default process, 41, 198. 

affidavit of debt special default, 15, 47, 51. 

requisition for judgment, 199. 

judgment special default case, no admission, 18. 

judgment in special default case, defendant admitting 
portion of debt, 16. 

admission of claim, 200. 

notice of hearing, 200. 

summary judgment book, 202. 

ejectment process, overholding, 203. 

decree, overkolding, 203. 
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FoRMS—con. 
Civil—con. 

affidavit in ejectment, 47. 
ejectment process, non-payment of rent, 204. 
decree, non-payment of rent, 205. 
ejectment book, 207. 
certificate of payment of rent, 208. 
Revenue Commissioners decree, 208. 
affidavit, Enforcement of Court Orders Act, 51. 
examination order, 210. 
committal order on false statement, 211. 
instalment order, 211. 
summons for committal order, 212. 
committal order, 213. 
certificate of payment, 214. 
certificate of refusal, examination order, 214. 
claim of goods in execution, 215. 
notice of claim, 215. 
notice withdrawing the sheriff, 216. 
notice of making deposit, 216. 
notice of application for sale, 217. 
order for sale, 217. 
interpleader process, 218. 
interpleader decree, 219. 


Licences— 
certificate of transfer, 220. | 
certificate of refusal, 220. ! 
notice of application, 101. 
notice of new licence, 102. 
notice of renewal, 102. 
certificate of renewal, 103. 


Appeals— | 
notice of appeal, 222. : 
recognizance appeal, 222. 
recognizance appeal, criminal, 223. 
recognizance in appeal, Enforcement of Court Orders / 

Act, 223. 


Case Stated— 


notice of case stated, 224. 

recognizance, case stated, 224. 
notice on respondent, 225. 
certificate of refusal, 255. | 


Service Book, 226. 
Notice of adjournment, 227. | 


Costs— 
contract under £2, 228. 
contract under £5, 229. / 
contract under £10, 230. ; | 
contract under £25, 231. ) 
tort cases, 232. 
ordinary default under £2, 233. 
ordinary default under £5, 234. 
ordinary default under £10, 235. 
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FORMS—con. 


Costs—con. 
ordinary default under £25, 236. 
special default judgment costs, 237. 

| ejectment costs, 288. 
| transferred actions, 239. 
| counsel fees, 239. 
FRAUD— 

decree obtained by, 43, 44, 154, 155 (104-107). 
GALE— 

must be stated in ejectment, 46, 159 (117). 
GAME ACTS, 63, 85, 142, 261 (85-58). 
GOVERNOR OF PRISON, 79, 80, 88, 124, 132 (27, 39). 
GUARDIAN ad litem, 31, 147 (80). 
HEARING OF PRocEss, 25, 42, 144, 154 (64, 103). 
IMPOUNDING— 
unstamped document, 39, 152, (99). 
IMPRISONMENT— 
| debtor, 55, 56, 162 (181, 132). 
| non-payment of fine, 84, 128 (35). 
: witness, 75, 120 (22). 
| INDICTABLE CASES— 

admission to court, 65, 113 (6—7). 

attendance of witness, 73, 74, 119 (21). 

court area for, 64, 143 (63). 

evidence in, 76, 122 (25). 

preliminary investigation, 61 et seq., 112 et seq. 
INFANTS, 31, 147.(80). 
INFORMATIONS— 

custody of, 80, 126, 127 (31, 32, 33). 

defect in, 63, 66, 67, 177 (180, 181). 

fee on copy, 68, 241. 

form of, 180. 

removal of, 67, 68, 80, 126, 127 (32). 
INFORMER— 

portion of penalty, 85, 130, 261 (35). 
INTERPLEADER, 56, 59, 164-166 (139-146). 
INTOXICATING Liquor Act, 1924, 61, 96, 112 (8). 
INVESTMENT OF FuNDs, 31, 147 (80). 
IRIsH LANGUAGE, 5, 175 (172). 


J UDGMENT— 


costs, 14, 22, 237 (108). 

districts where special default available, 11, 40, 155 (108). 
enforcement of, 12, 50. 

solicitor must sign, 16, 28, 155 (108). 

special default case, 3, 40, 155 (108). 


ital 
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J URISDICTION— 


criminal, 60, 112 et seq. (3 et seq.). 
ejectment, 10, 157-160 (112-121). 
enforcement of Court Orders Act, 50, 160-163 (122, 138). 
in contract, 9, 143 (61). 

summary jurisdiction, 63, 112 et seq. (4). 
tort, 10, 143 (61). 


LANGUAGE— 


claim to be in common place language, 12, 24. 
Irish or English, 5, 175 (172). 


LICENSING JURISDICTION— 


appeal suspends endorsement, 88, 132 (38). 
club licences, 100, 170 (160). 

fees on, 101, 243. 

renewals, 99, 100, 169 (156). 

transfers, 97, 169, 170 (155, 157). 


LIMERICK— 
special default procedure available, 11, 40, 155 (108). 


Loss or— 
decree, 35, 179 (185). 


MANNER OF ADDRESS, 56. 


MARRIED WOMAN— 
judgment against, 15. 


METROPOLITAN DISTRICT 
Annual Licensing District Court, 97, 167 (147). 
charge sheet, 61, 139, 140 (49, 50). 
fee on summons, 66, 240, 241. 
fee on copies of documents, 93, 240, eat. 
fees payable in cash, 240. 
office hours, 19 (108). 
robes, 6. 
Senior Justice directs, 19, 23, 25, 144, 155 (64, 103). 
small tenements, 49, 238. 
special default procedure, 11, 155 (108). 


MINISTER— 


approval of summons server, 70. 

Minister for Justice, 1, 259. 

order as to allocation of penalties, 85, 261. 
proceeding by, 10. 


MINUTE Book, 61, 139, 140 (49, 50). 
MISLEADING, 7, 63, 141, 142 (55, 59). 
MISTAKE, 7, 43, 177 (180). 


MoToR LICENCE— 
Appeal, 88, 132 (38). 


Music LIcENCE, 95. 
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NAME AND STYLE 
parties may be sued in, 39, 153 (100). 


NAMES— 


necessary, 39, 153 (100). 
NATURE OF TENANCY— 

form of affidavit, 47. 

proof by affidavit, 46, 159 (118). 
NEW LICENSES, 94. 
NEXT FRIEND, 31, 147 (80). 


NORTHERN [RELAND— 
judgment of, 50, 254 (123). 
warrant for, 89, 134 (41). 

NotTicEs— 


adjournment of court, 6, 177, 227 (182). 
admission, 11, 12, 156 (110). 
advertising, 99, 168 (153). 

appeals, 103, 171, 172 (161 (162). 
case stated, 105, 173 (167). 

defence, 11, 154, 155 (108, 108). 

fees on, 34, 242. 

forms, licensing, 101. 

licensing, 96, 101. 


NOTICE TO QuItT— 

costs of, 49, 238. 
OaTus, 8, 176 (178). 
OCCASIONAL FEE, 19. 
OCCASIONAL LICENCE, 94, 243. 


OFFENCE CASES, 64, 66, 112 -115 (4, 8, 11). 
outside district, 68, 78, 115 (11). 
OFFICE— 


jurisdiction, 9, 25, 64, 117, 1483 (15, 63). 
service at, 25, 70, 117 (15). - 


’ OMISSION, 7, 177 (180). 


ORDER— 
absence of, 7, 176 (176). 
adjourning court, 6, 128, 177, 227 (34). 
appeal suspends, 87, 132 (38). 


committal, 50, 55, 162, 163, 211, 213 (129-135). 


examination, 52, 161, 210 (123 et seq.). 
for sale, 58, 165, 217 (1438). 

need not be made up, 61, 139 (50). 

of hearing, 25, 144 (64). 
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ORDINARY CIVIL PROCESS. 


names in, 39, 153 (100). 

procedure, 23-40, 143 et seq. (62 et seq.). 

proof of service, 28, 145 (74). 

signature, 24, 144 (65). 

summons server must serve, 27, 117, 145 (15, 74). 
time for service, 27, 145 (73). 


OUTLAY— 


allowed, when, 23, 237. 
ejectment costs, 49, 238. 
forfeited, when, 42, 154 (103). 


PARTY— 
right of audience, 5, 176 (177). 


PARTY AND PARTY CosTs, 14, 41, 228-239. 


PEACE COMMISSIONER— 


governor of prison, 79. 

may issue summons, 54, 69, 116, 162 (12, 131). 
not take affidavits, 8, 41, 176 (178). 

remand accused, 69, 115 (11). 

sign warrants, 69, 115 (11). 

take declarations, 8, 28, 117 (16). 


PENALTY, 84, 85, 128, 130, 261 (35). 
PERSON, 70, 117 (15). 
Pretty SEssions Act, 1851, 66, 83. 


PLACE— 
variance as to, 63, 142 (59). 


PLACE OF ABODE, 64, 70, 117 (15). 
PLACE OF BUSINESS, 9, 25, 64, 117 (15. 


PLAINTIFF— 
description of, 39, 153 (100). 


Post— 
documents sent by, 19, 55, 155, 163 (108, 184). 
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PRELIMINARY INVESTIGATION, 64, 66, 112 ef seq. (4 et seq.). 


PREMISES— 

must be set out, 46, 159 (117). 
PROCESS— 

must contain, 39, 153 (100). 
PROSECUTION— 


in name of Attorney-General, 62, 263. 
time limit, 83. 


Pusuric, 65, 118: (6, 7): 
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PUBLIC Boptigs, 85, 261. 
PUBLIC HEALTH Acts, 85, 261 


RECOGNIZANCE— 


appeal, 103, 172 (164). 

bail to appear, 80. 

- case stated, 105, 173 (167, 170). 

peace bond, 92, 93, 138 (48). 

to prosecute, 67, 75, 78, 114, 121, 124, 181, 187 (9, 23, 27). 


REGISTRAR OF CLUBS—100, 170 (1690). 
fee to, 100, 248. 
RE-HEARING, 43, 154 (104). 
RELEASE FROM CustTopy, 55, 137, 163 (46, 1384). 
REMAND, 69, 77, 123 (25). 
RENEWAL OF DECREE, 34, 149 (88). 
RENEWAL oF LICENSES, 95, 100, 169 (156). 
RENT— 


certificate of payment, 48, 160, 208, 242 (119). 
proof by affidavit, 46, 47, 159 (118). 


REQUISITION FOR JUDGMENT, 15, 40, 155, 199 (108). 
RESIDENCE, 9, 25, 39, 64, 70, 117, 143 (ES, 63>); 


RETAIL SPIRIT GROCER’S AND BRER DEALER’S LICENCE, 95, 
167-170 (148-160). 


REVENUE Casus, 5, 63, 69, 75, 115, 120, 142 (11, 22, 59, 60). 


ROBES, 6. 
RuULES— 

non-compliance with, 7, 179 (186). 
RuULES— 


Part _I.—Cases of Summary Jurisdiction and Preliminary 
Investigation of Indictable Offences— 
abridgment or extension of time, 118. 
accounting by clerk, 141. 
arrest of bailed person about to abscond, 126. 
attendance of person against whom information or com- 
plaint has been received, 115. 
backing of warrant addressed to Civic Guard, 135. = 
backing of warrants addressed to persons other than Civic 
Guard, 135. 
binding over informant, 114. 
binding over witness, 121. 
cases to be heard in court, 112. : 
clerk to forward depositions, etc., to County Registrar, 126. 
compelling attendance of witness, 119. 
continuing bail, 126. 
copy of conviction or order, 140. 
costs, 131. 
defendant entitled to copy information, 114. 
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RULES—con. 


disposal of persons charged with indictable offences, 123. 

endorsements of warrants to arrest, 136. ! 

entry for hearing, 117. : 

exercise of jurisdiction, 112. 

extension of rules to Revenue prosecutions, 142. 

fees book, 140. 

fees payable to summons servers, 118. 

fees payable to Under-Sheriff to be printed on warrant, 136.. 

fines and penal sums payable to clerk, 141. 

forms, 141. 

general powers of Justices, 128. 

information, etc., taken out of court to be forwarded to 
clerk, 126. 

issue of summons outside District of Justice, 118. 

issue of warrants, 131. 

Justices’ Minute Book, 139. 

manner in which distress and committals are to be made, 


136. 
meaning of terms ‘‘ complainant,” “ complaint ’’ and 
‘* order,’’ 141. 


method of compelling attendance of person against whom 
information or complaint has been received, 115. 

method of taking evidence in the preliminary investigation 
of indictable offences, 122. 

mode and time of service, 117. 

note of order to be made in Minute Book, 140. 

open court, 113. 

persons to whom warrants to be addressed, 1338. 

procedure on admitting to bail, 124. 

procedure of hearing of cases of summary jurisdiction, 127. 

procedure on information or complaint being made, 113. 

procedure minor offence fit to be tried summarily, 130. 

procedure on witness refusing to be examined, 120. 

proof of service, 117. 

recognizances, 138. 

return to warrant, 138. 

right to exclude public, 113. 

schedule of depositions, etc., to be prepared by clerk, 127. 

service of summons, 117. : 

signing of summonses and warrants, 116. 

substituted service, 118. 

summons servers, 116. 

variances between complaint and evidence not to be 
deemed material, 142. 

warrant to discharge from prison, 125. | 

warrants when backed may be validly executed, 135. 

witnesses’ expenses, 121. 


Part II.—Civil Proceedings, General— 


assignee of a debt must give particulars of assignment, 145.. 
civil process, 143. : 
civil process book to be kept by clerk, 144. 

cross decrees may be set off, 151. 

decree or dismiss to remain in force for six years, 149. 
defence of tender, 147. 

entry for hearing, 152. 
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RULES—con. 
Part II.—Civil Proceedings, General—con. 
entry of defence, 152. 
exercise of jurisdiction, 143. 
fees payable in respect of service, 147. 
fees payable to Under-Sheriffs to be printed on decree, 149. 
form of dismiss, 153. 
instalment decree, 150. 
Justice may make decree or dismiss, 148. 
late entry, 152. 
mode of service out of the jurisdiction of a J ustice, 148. 
no cause of action to be split or divided to enable its being 
brought in the District Court, 150. 
order of hearing of civil processes, 144. 
particulars in actions on promissory notes, etc., 144. 
particulars in proceedings for rent, 144. 
ee in proceedings founded on a written document, 
45. 


particulars of demand in proceedings for recovery of book 
or shop debts, 145. 

particulars to be set out in civil process decree and dis- 

. miss, 153. 

| payments by defendant before entry, 147. 

power to adjourn hearing, 152. 

| preparation and signing of decree, 148. 

| procedure on original civil process not having been duly 
stamped, 152. 

proceedings on behalf of or against an infant, 148. 

service by posting a copy of the civil process in court- 
house, 146. 

service out of jurisdiction of a Justice, 148. 

service upon wife, etc., of defendant outside dwelling- 
house, 146. 

signing of civil process, 144. 

sittings and court areas, 143. 

Under-Sheriff’s warrant, 149. 

Where more than one defendant, decree may be granted 
against any one or more, 150. 

where particulars not furnished, adjournment may be 

~ granted, 145. 

witnesses’ expenses and costs, 151. 

witness summons, 151. 


Default Procedure— 


default affidavit and notice, 153. 

defence to default process, 154. 

motion for re-hearing, 154. 

particulars to be set out in notice of motion, 155. 
re-hearing of default case, 154. 

stay of proceedings, 155. 


Obtaining Judgment in Office— 


clerk to keep summary judgment book, 157. 

notice of hearing to be given by clerk, 156. 

procedure on defendant giving notice admitting 
plaintiff’s claim, 156. 

special default civil process may be issued in certain 
areas, 155. 
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RULES—con. 
Ejectments— 


certificate of payment of rent and costs, 160. 

ejectment book to be kept by clerk, 158. 

ejectment for non-payment of rent, 158. 

ejectment for overholding, 157. 

particulars to be set out in civil process in ejectment, 
159. * i 

proof by affidavit in undefended ejectments for non- 
payment of rent, 159. 

service of civil process in ejectment, 158. 

service where defendant does not reside on premises 
of which possession is sought, 158. 

where more than one defendant, costs may be awarded 
against any one or more, 160. 

where premises situate in two or more districts, pro- 
ceedings may be brought in any one of such 
districts, 160. 


Enforcement of Court Orders Act, 1926, Part II.— 


affidavit grounding application, 161. 

application for committal, 162. 

application for examination order, 160. 

certificate of refusal, 163. 

definition, 160. 

evidence, 163. 

examination order, 161. 

examination order to command attendance of debtor, 
161. 

Justice to be satisfied of due service of order upon 
debtor, 162. 

order for imprisonment effective for one year, 163. 

order for imprisonment under section 16 of Act, 162. 

order for imprisonment under section 18 of Act, 162. 

order for payment of debt and costs, 162. 

payment by or on behalf of debtor subsequent to 
committal, 163. | 

service of examination order, 161. 

service of summons, 163. 

statement of means, 162. 


Interpleader— 


application for sale, 165. 

costs, 166. 

deposit by claimant, 164. 

interpleader civil process, 165. 

mode of service, 166. 

notice of claim, 164. 

notice of execution creditor to Under-Sheriff, 164. 
Under-Sheriff to withdraw from possession, 165. 


Part II1I.—Licensing Jurisdiction— 


advertisement in newspaper of application, 168. 

Annual Licensing District Court, 166. 

application for a certificate of a transfer of a licence, 168. 

application to be made at Annual Licensing District 
Court, 167. 
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iy. 


Part IIT.—Licens'ng Jurisdiction—con. 


certificate of refusal, 170. 

certificate of transfer, 169. 

granting application for interim transfer subject to subse- 
quent production of document of title, 168. 

interim transfer enabling transferee to trade until the 
Annual Licensing District Court held after the lapse 
of one month from the date of such transfer, 167. 

licensing register, 170. 

names of applicants to be announced in alphabetical order 
at Annual Licensing District Court, 169. 

notice of application for interim transfer, 168. 

proceedings on application for certificate for a renewal of 
a licence, 169. 

proceedings on application for certificate of transfer of a 
licence, 170. 

registrar of clubs, 170. 


Part IV.—Appeals to Circuit Court— 


clerk to forward the amount of any lodgment made by 
appellant to the County Registrar, 178. 

conditions to be fulfilled if notice of appeal is to operate 
as a stay of execution, 171. 

notice of appeal, 171. 

recognizance necessary in appeal in a criminal case, 172. 

recognizance to be entered into by debtor appealing from 
order for imprisonment under Enforcement of Court 
Orders Act, 1926, 172. 

service of notice, 171. 


Part V.—Case Stated— 


appellant, if in custody, to be liberated upon recognizance 
being entered into by him, 174. 

preparation of case stated, 174. 

refusal by Justice to state a case, 174. 

time eae which application for case stated to be made, 
173. 

transmission of case stated to High Court, 174. 


Part VI.—General— 


adjournment of court, 177. 

affidavits, 176. 

duplicate decree, 179. 3 
evidence of proceedings in the District Court, 176. 


illness of Justice, appointment of deputy, 175. - 


Justice’s vacation, 175. 

national language, 175. 

non-compliance with rules, 179. 

order or decree made by Justice may be signed by his 
deputy, 176. 

power of amendment, 177. 

power to strike out case with costs, 177. 

remission of fees in proceedings by poor person, 178. 

right of audience, 176. 


summons servers’ book, 178. 


verbal or technical errors not to invalidate proceedings, 
vas 


Index 


SALE— 
civic guard may sell, 92, 137 (46). 
order for, 58, 165 (148). . 
transfer licence on, 97, 167-169 (148 ef seq.). 


SAORSTAT, 46, 66, 73, 78, 89. 


SEAL— 
not necessary, 62, 141 (55). 


SENATE— 
objection to rules, 6, 37, 73, 76, 86, 107, 109. 


SERVANTS— 
ejectment of, 49, 238. 


SERVICE— 


declaration of, 71, 117, 184 (16). 

defendant out of Saorstat, 46, 158 (116). 
endorsement of, 12, 13, 71, 72, 117 (16). 
Enforcement of Court Orders Act, 52. 

in case stated, 106, 173 (167). 

in ejectment, 45, 78, 115, 145, 158. 

in licensing application, 98, 168 (152). 

method of, 29, 70, 117, 146 (15, 75, 76). 

notice of appeal, 104, 171, 222 (162). 

not waived by attendance of solicitor, 72. 

office, 25, 70, 117° (15). 

of witness summons, 37, 117, 151, 194 (15, 16, 94). 
out of jurisdiction, 31, 148 (81, 82). 

outside district, 73, 113 (8). 

outside dwellinghouse, 29, 146 (75, 76). 

personal service required, 16, 153, 155 (102, 108). 
place of business, 25, 70, 117 (15). 

proof of, 18, 28, 70, 71, 72, 117 (16). 

special default process, 11, 155 (108). 


substituted service, 13, 29, 53, 146, 161 (24-75, 76). 


time for, 52, 54, 70, 117 (15). 


SET OFF— 
decrees may be, 36, 151 (92). 


SHERIFF— 


may interplead, 56-59, 164-166, 215-219 (189-146). 


SHoP DEBTS— 
particulars, 26, 145°(71). 


SMALL TENANCIES, 49, 238. 


SoOLIcITOR— | 
audience, 5, 65, 176 (177). 
gowns, 6 
may sign in firm name, 24, 144 (65). 
must file affidavit, 46, 159 (118). 
present at summary hearing, 81, 127 (34). 
signature of, 13, 14, 28, 24, 25, 144, 155 (65, 108). 
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SOLICITOR AND CLIENT Costs, 36, 49. 


SPECIAL DEFAULT, 11, 12, 18, 23, 155, 198—202 (108-111). 


affidavit, 15, 155 (108). 

costs in, 14, 22, 237. 

decree, 17, 18, 155 (108). 

proof of service, 12, 117, 184 (16). 
requisition, 15, 109, 155 (108). 

Service, Pat 155 (108). 

service may be substituted, 13, 29, 146 (76). 
where defendants admits, 30, 156, 200 (110). 


Stamp Acts, 63, 142 (58). 

STAMP DUTIES, 241-244. 

STATEMENT OF ACCUSED, 76, 77, 122 (25 (b) ). 
STATEMENT OF MEANS, 50, 53, 162 (128). 


STAY OF PROCEEDINGS, 35, 44,,150, 155, 256 (90, 107). 
STRIKING OUT PARTIES, 7, 177 (181). hbo eof Boel CAM ee. 174 
sewed Ff } nial , < 


SUBPGNA, 23, 33, 119, 151, 237 (21, 92). 
SUBSTITUTION OF SERVICE, 13, 29, 53, 146, 161 (24, 75, 76). 


| 
| 
| 
| 
7 SUMMARY JURISDICTION, 63, 64, 65, 67. 
| attendance of witnesses, 37, 73, 74, 75, 119, 151. 
: clerk may sign summons, 69, 116 (12, 21, 94). 

| decision, 62, 141 (56). 

| evidence to ‘be taken in writing, 82, 128 (34), 

| rules, 81, 127 (34 et seq.). 

| summons, 66, 182. 

| 
| 


SUMMARY JURISDICTION AcT, 1851 and 1873— 
ejectment, scale of costs, 49, 238. 


SuMMONS— 


clerk may issue, 3, 54, 66, 114, 162 (8, 131). 

defects in, 7, 68, 177 (180). 

entry of, 61, 71,117 (15). 

for order under Enforcement of Court Orders Act, 54, 212. 
for witnesses, 184, 194. 

must state complaint, 69, 116 (12). 

ordinary, 182. 

service of, 70, 117 (15). 


SUMMONS SERVER— 


appointment of, 70. 
fees, 13, 30, 73, 147, 118 (20, 77). 
must serve for his area, 27, 116 (18). 


SURPRISE, 43, 44, 154, 155 (104-107). 
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Taxus, 5, 63, 69, 75, 115, 120, 142 (11, 22, 59, 60). 


TENANCY— 
ejectment must be set out, 46, 159 (117). 


TENDER, 30, 147 (79). 


TIME— 


abridgment of, 72, 118 (18). 

for service, civil process, 27, 35, 40, 145 (73). 
for service, ejectment, 45, 145, 158 (73, 115). 
for service, summary proceeding, 85, 117 (15). 
for service, summons, 70, 72, 117 (15). 
variance as to, 638, 142 (59). 


Tort, 10. 
TRANSFER OF LICENCE, 95, 167-170, 101-104. 


TRANSFERRED ACTION— 


costs to defendant succeeding, 59, 151 (93). 
discretion to increase costs, 60, 239. 

party and party costs, 59, 239. 

plaintiff penalised in costs, 59, 239. 


UNDER-SHERIFF— a 


executes civil warrants, 88, 132 (39). 
warrant to be addressed to court messenger, 34, 250. 
warrant to be on decree, 20. 


UNDER-SHERIFFS AND BAILIFFS, DistTRIcT COURT FEES ORDER, 
1925— 


court messenger, 34, 249. 

decree to contain fee under, 22, 33, 246, 247. 
distress warrants, 91, 246, 247. 

fees to be endorsed on decree or dismiss, 33, 246, 247. 


&, 
UNDER-SHERIFF’S FEES, 246, 247. 


VARIANCE— 
in summary proceedings, 63, 142 (59). 


WARRANT— 


certain, must be addressed to civic guard, 88. 
certain, must be addressed to under-sheriff, 88. 
civic guard execute, 88. 

defect, 68, 142 (59). 

execution ot, 89-92. 

fee on, 67, 241. 

form of, 87, 182. 

information for, 67, 114, 180 (8). 


may be issued even though summons pending, 69, 115 (11). 


may not be signed in blank, 69, 115 (11). 
Pa 
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WARRANT—con. 


must be signed, 62, 141 (55). 
need not be sealed, 62, 141 (55). 
no time limit on, 87. 

not to issue pending appeal, 87. 
time for execution, 92. 


WATERFORD— 
special default available, 11, 40, 155 (108). 

WHOLESALE SPIRIT GROCERS’ AND BEER DEALERS’ LICENSES, 
95, 167-170. 


WITNESS— 


anywhere in Saorstat fireann, 36 (94). 

compelling attendance of, 36, 37, 74, 75, 119, 151 (21, 94). 
expenses, 86, 131, 151 (37, 93). 

fee on summons, 37, 241, 242 (20). 

witnesses’ expenses, 36, 76, 98, 121, 151 (24). 


WRITTEN DOCUMENTS— 
process must state particulars, 26, 144, 145 (67-71). 


Falcone) : Dublin. 


Trish Law Times and Solcttors Journal 
back Volumes 


E are now in a position to supply 

Complete Sets of 7he /rish Law Times 
and Solicitors Journal trom 1867 to 1920— 
54 Volumes—for the sum of £100—and 
odd Volumes within same _ period (1867- 
1920) at £2 10s. a Volume. 
| The Volumes from 1921 to 1925 can be 
supplied at the current rate of bs is. OG. 
a Volume. 
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High Court and Supreme Court Forms. 


Form No. 1—-Originating Summons—Plenary, 2d. each 
copy. 

Form No. 2—Oniginating Summons—Summary endorsed 
with a Claim under Order III., Rule 
I (1) or (i), 2d. each copy. 

Form No. 3—Originating Summons—Summary endorsed 
with a Claim under Order III., Rule 
I (i) or (iv), 2d. each copy. 


District Court Forms, First Schedule, 


PART II. 
Form No. 1!—Ordinary Civil Process, price 2d. each 
copy. 


Form No. 3—Ordinary Decree, price 2d. each copy. 
Form No. 4—Witness Summons, price Id. each copy. 
Form No. 5—Dismiss, price 2d. each copy. 


Form No. 6—Affidavit to Obtain a Decree by Default, 
price 2d. each copy. 

Form No. 7—Default Civil Process, price 2d. each copy. 

Form No. 9—Special Default Civil Process, price 2d. 

| each copy. 

Form No. 10—Reduisition for Judgment, price Id. each 
copy. 

Form No. 14—Civil Process in Ejectment for -Over- 
holding, price 2d. each copy. 

Form No. 15—Decree in Ejectment for Overholding, — 
price 2d. each copy. 

Form No. 16—Civil Process in Ejectment for Non- 
payment of Rent, price 2d. each copy. 

Form No. 17—Decree in Ejectment for Non-payment of 

| Rent, price 2d. each copy. 


FALCONER, PUBLISHER, DUBLIN. 


